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PROFILE 

Purpose/Authority 
 

Commission Functions under State Law 
The Alabama Historical Commission was established by Act 169, Acts of Alabama 1966 
in response to the passage and implementation of the National Historic Preservation Act 
of 1966.  The commission operates under the provisions of the Code of Alabama 1975, 
Sections 41-9-240 through 41-9-262.  Under these provisions, the commission is tasked 
with acquisition and preservation of historic properties and education of the public on 
historic sites in Alabama.  The commission owns, operates, or has custody of historic 
sites located throughout Alabama.  (See the appendices of this report for a list of sites 
owned, operated, or administered by the commission) 
 
In addition, the commission, in conjunction with the Alabama Department of 
Conservation and Natural Resources, administers Alabama’s Underwater Cultural 
Resources Act, the provisions of which are found at the Code of Alabama 1975, Sections 
41-9-290 through 41-9-299.2. 
 
The commission is also tasked by the Code of Alabama 1975,  Section 13A-7-23(1)(d) 
“to promulgate rules and regulations for the issuance of a permit and may issue a permit 
to persons or companies who seek to restore, preserve or relocate human burial remains, 
human skeletal remains, funerary objects, or otherwise disturb a place of burial.” 
 
The commission’s enabling statutes establish a Board of Advisors to the Alabama 
Historical Commission consisting of no less than 15 persons. Contained in the appendices 
of this report is a listing of each of the societies, organizations, individuals, commissions 
and institutions having the authority to name one member to the board of advisors which 
are submitted to the chairman of the commission before each annual meeting of the 
commission.  Also contained in the appendices are other advisory boards created under 
authority of the commission’s enabling statutes.  
 
The commission’s headquarters are located in the historic Teague and Rice-Semple-
Haardt houses located at 468 South Perry Street in Montgomery. 
 

State Historic Preservation Officer (SHPO) Functions 
SHPO functions are not specifically prescribed in state law for the Alabama Historical 
Commission but are carried out by its staff.  The State Historic Preservation Officer 
carries out functions delegated to the state by the United States Department of the 
Interior.  The SHPO is appointed by the governor to assist the federal government in 
performing the federal government’s duties provided in the National Historic 
Preservation Act of 1966.  Federal agencies must consult with the SHPO when 
identifying historic properties and assessing the effects of a federally involved 
undertaking on the properties. Dr. Edwin Bridges, Executive Director of the Alabama 
Department of Archives and History, currently holds the title of State Historical 
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Preservation Officer.  Dr. Bridges has appointed the interim executive director of the 
Historical Commission, Elizabeth Brown, as Deputy State Historical Preservation 
Officer, and she and her staff perform the administrative functions of the State Historic 
Preservation Officer.  Lee Warner, former executive director of the commission, was 
State Historical Preservation Officer until his resignation effective January 2005. 
 
The National Historic Preservation Act of 1966, as amended, requires that federal 
undertakings consider the effect on any district, site, building, structure, or object 
included in or eligible for the National Register of Historic Places. This process, 
commonly known as “Section 106”, has three main goals: 
 

•  Identify historic and prehistoric properties eligible for or listed in the National 
Register.  

 

•  Assess the effects of the undertaking on those properties  
 

•  Seek ways to avoid, minimize, or mitigate any adverse effects on historic 
properties 

 
A federal undertaking may be a direct action by a federal agency, the granting of funds 
by a federal agency, or granting of a permit or approval by a federal agency. 
 
Examples of federal activities include construction, rehabilitation and repair projects, 
demolition, licenses, permits, loans, loan guarantees, grants, federal property transfers, 
and other types of federal involvement. When one of these activities has the potential to 
affect historic and prehistoric properties, a Section 106 review must be completed. 
 

Under Section 106 of the National Historic Preservation Act of 1966, the Alabama 
Historical Commission (acting as SHPO) advises the involved federal agency on the 
potential of its undertakings to affect historic properties.  When both parties agree that 
there is, or could be, an adverse effect to a historic property there are three alternatives: 
avoid the effect, minimize the effect, or mitigate the effect.  The SHPO and the agency, in 
consultation with affected parties, decide what course of action to take. The federal 
agency is then required to obtain a letter of clearance from the State Historical 
Preservation Officer (SHPO) in order to proceed. 
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COMMISSION CHARACTERISTICS 
 
Members 21  

 
Term 6-year term  

 
Selection 21 members, including the following (members listed in 

appendices): 
 
Seven (7) ex-officio members: 

•  Governor 
•  Lieutenant Governor 
•  Speaker, House of Representatives 
•  Director, Department of Archives and History 
•  Director, Bureau of Tourism and Travel 
•  Commissioner, Conservation and Natural Resources 
•  Director, Building Commission – Technical Staff 
 

Ten (10) members appointed by the governor from nominees 
representing: 

•  1 from the University of Alabama 
•  1 from Auburn University 
•  1 from the University of South Alabama 
•  1 from Troy University 
•  1 from the University of Montevallo 
•  1 from the Alabama Council of the American Institute of 

Architects 
•  1 from the Alabama Historical Association 
•  1 from the Alabama State Chamber of Commerce 
•  1 from the Alabama Farmers Federation 
•  1 from the Alabama Archaeological Society 

 
Three (3) members appointed by the governor from the state-at-
large. 

 
The (1) chairman of the Restructured Historic Chattahoochee 
Commission, who serves as an ex officio policy making member 
of the commission. 
 

Qualifications Members who are not ex-officio members are appointed based 
upon their demonstrated interest in and concern about the 
preservation of Alabama history. 
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Racial 
Representation 
 

No statutory requirement -  two black members 
 

Geographical 
Representation 
 

No statutory requirement 
 

Consumer 
Representation 
 

No statutory requirement 
 

Other 
Representation 
 

No statutory requirement 
 

Compensation No compensation 
Members are reimbursed for expenses incurred in the discharge of 
their duties in the same amounts as afforded to state employees 
and officers. 
 

OPERATIONS 
 

 

Administrator Elizabeth Brown, Interim Executive Director 
Annual Salary $76,590 
 

Location 468 South Perry St. 
Montgomery, AL 36130 
 

Employees 63 as of February 17, 2006 
 

Legal Counsel William Little, Assistant Attorney General 
 

Internet Presence 
 

The board maintains a website at www.preserveala.org. The 
website contains information on: 

•  Preservation Programs 
•  Historic Sites 
•  Grants and tax credits 
•  Volunteer opportunities 
•  AHC archeological survey and testing policy 
•  AHC archeological programs 
•  Educational opportunities 
•  Information on the National Historic Preservation Act of 

1966, known as Section 106 
 

Attended Board 
Member Training 
 

September 18, 2002 
Personnel Manager 
Grants/Contract Manager 
 



 

 5

SMART Budgeting  The agency has filed SMART Budgeting reports, as required. 
(See appendices) 
 

FINANCIAL  
 

 

Source of Funds Appropriations from the General Fund as well as gifts, donations, 
grants, and investment income.  
 

State Treasury Yes 
 

Unused Funds Unexpended grants, gifts, donations, etc. are retained at year end.  
Unexpended General Fund appropriations revert to the General 
Fund at year end. 
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SIGNIFICANT ITEMS 
 
1. The position of executive director remains vacant. 
 

Five of the six respondents to questionnaires mailed to members of the Alabama 
Historical Commission indicate that the lack of a permanent executive director is a 
major concern. 
 
The position of executive director, vacated by the resignation of the former executive 
director effective January 7, 2005, remains vacant. The commission has contracted 
with Boardwalk Consulting, a management consulting firm from Atlanta, Georgia to 
assist the commission in generating a candidate pool.  The amount payable to the 
contractor is $52,500 plus expense reimbursements limited to $7,500. The contract 
expires September 30, 2006.  Elizabeth Brown, a commission employee, is serving as 
interim executive director, pending selection and appointment of a new executive 
director.  
 
HISTORICAL COMMISSION RESPONSE - Boardwalk Consulting has 
completed a leadership profile for the position of executive director and it has been 
shared with national and regional sources and relevant professional organizations.  
They are actively seeking candidates and expect to have a recommendation to the 
board in the late summer or early fall. 

 
2. There is an apparent continuing shortage of funds for preservation and 

utilization of state-owned/operated historic sites. 
 

Forty-six (46) of one hundred seventeen (117) respondents to questionnaires mailed 
by the Examiners of Public Accounts to commission members, donors to the 
Alabama Historical Commission, and donors to the Alabama Historical Commission 
Foundation, as well as statements made by ten (10) members of the commission’s 
staff, all indicated that shortage of funds is a significant issue facing the commission. 
The commission’s inability to maintain its historic properties and the loss of staff are 
mentioned as results of the shortage of funds. The loss of staff is addressed in the 
STATUS OF PRIOR FINDINGS section. 

 
In addition, twelve (12) of one hundred seventeen (117) respondents to questionnaires 
and three (3) staff members expressed concern about the expenditure of funds by the 
Alabama Historical Commission at its historic properties/sites. 

 
The expense of administration of state controlled historic sites appears to fall heavily 
on the commission and the state, when compared to other states.  The commission’s 
senior architectural historian has developed a report on the administration of state-
owned historic sites outside Alabama, especially in the Southeast. The report states 
that, “although general patterns of similarity exist, … Alabama is unusual in that 
virtually all state-owned/state-run historic sites are wholly administered through a 
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small, independent state agency, the Alabama Historical Commission, which also 
functions as the state historic preservation office. (State historic sites not administered 
by the AHC include the independently-managed Saint Stephens and Blakeley 
historical parks)”.  The full text of this report can be found in the appendices. 

 
The commission reported in its May 3, 2006 meeting that it is seeking alternatives to 
its ownership, governance, operation, and maintenance of historic properties/sites. 
Alternatives currently being considered include: 
 

•  Transfer of ownership, operation, maintenance, and associated costs to 
individuals, local preservation groups, local governments, etc.  

 
•  Operation/maintenance agreements with individuals, local preservation groups, 

local governments, etc. for operation and maintenance of the properties/sites 
where the costs are either borne entirely by the local entity or shared with the 
commission. 

 
The commission is developing a list of questions to pose to the Attorney General 
concerning the legality of these alternatives.  Some of the questions are: 

 
•  Does the Alabama Historical Commission have the authority to transfer 

ownership of real estate, including historic land and structures, or personal 
property, including historic artifacts, to any public or private organization?  

 
•  May the recipient organization be required to prove its ability to take over, 

demonstrate its financial condition, provide a business plan, and demonstrate an 
understanding of and commitment to following standards of the Secretary of the 
Interior and the American Association of Museums? 

 
•  Would transfer of ownership have to be processed through the State Surplus 

Property system? 
 

•  Do past expenditures of federal, state, and local government capital funds or 
directed private funds impose any restrictions?  

 
•  May the Alabama Historical Commission impose protective covenants in 

perpetuity in transfer of ownership? 
 

•  Does the Alabama Historical Commission have the authority to rent or lease 
real estate, including historic lands and structures, or personal property, 
including historic artifacts, to any public or private organization? 

 
•  Does the Alabama Historical Commission have the authority to contract with 

any public or private organization to operate and maintain a historic site owned 
by the Alabama Historical Commission? 
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In addition to posing these questions, the commission is awaiting an Attorney 
General’s opinion on issues related to the transfer of the General Joe Wheeler home 
(Pond Spring) to the Friends of General Joe Wheeler Foundation, a private, non-profit 
group dedicated to raising funds for the restoration of the site. The Friends of General 
Joe Wheeler Foundation has expressed an interest in receiving the property for the 
purpose of preservation and operation of the site as a museum.  

 
Concerns raised by the respondents to our questionnaires included the continuing 
decline of state-owned historic properties, unfinished projects at historic sites, and 
multiple studies being accomplished with no actual construction or repair taking 
place.   

 
During the current review, the commission’s accounting staff provided us with the 
following information for the period October 1, 2001 – April 16, 2006: 

 
Research, Planning and Design $2,639,635 
Construction     $2,832,963 
Repairs and Maintenance  $   616,990 

 
The information provided on capital outlay expenditures (research, planning, design, 
and construction) is included in the appendices of this report. 

 
•  Mark Driscoll, Head of the Historic Sites Division of the Alabama Historical 

Commission provided explanations of the capital outlay phases as follows: 
 
•  Research includes historical and archaeological investigations that aim to 

document the history of a site, including original and subsequent appearance 
and finishes of extant buildings. It also includes the location and functions of 
earlier support structures, which no longer exist, or evidences of prehistoric 
cultures that may have inhabited a site. It can include technical research to 
determine structural integrity or the appropriateness of restoration techniques. 
Research is listed among the powers and duties of the Alabama Historical 
Commission and is inherently mandated in the work of any history-based 
organization. It provides the framework for accurate restorations, interpretation, 
and sound restoration techniques. 

 
•  Planning establishes the short and long-term goals and priorities for restoration 

and interpretation of historic sites. It provides a basis for developing financially 
sustainable projects, for seeking funding and support for major restoration 
projects. Planning is essential for large, complex projects, which will be carried 
out over a long period and for which funds will be acquired in small increments. 
It provides agreed-upon goals and a series of steps that help to eliminate the 
wastefulness that occurs when ad hoc decisions are made based on personal 
preferences and without reference to the long-term goals or rational priorities. 
Many funding sources require evidence of solid planning. Planning is not 
required by state law or rule. 
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•  Design consists of the architectural or engineering drawings and specifications 
that direct the work of construction/restoration contractors. Alabama law or 
Building Commission rules mandate professional design services for public and 
state owned structures. 

 
•  Construction is the implementation phase of plans and carries out the 

professionally developed designs and specifications based on solid, factual 
research. Construction is not required by state law or rule. 

 
Driscoll further explained that planning projects can include design services and that 
design services may also include needed research not done in earlier phases. The 
proportion of planning, research and design in relation to construction varies 
depending on the period selected for review. For example, a period which includes 
implementation of plans created in an earlier period would show a higher percentage 
of construction costs relative to other costs.  
 
HISTORICAL COMMISSION RESPONSE - The Commission continues to 
actively seek grants to support capital projects at historic sites.  In the last five years,  
$1,068,152 in federal grants and $341,500 in private contributions have been secured 
for work at historic sites.  At Pond Spring, the electrical contract (which has long 
been outstanding when the contractor walked off the job) has been completed, and 
plans for structural work are underway.  The Commission has continued to ask for 
increased general fund money for historic sites for both operations and capital 
projects.   

 
The Commission is pursuing alternative operation agreements with interested local 
groups who have interest in and ability to assist with local operation of historic sites.  
 

3. Alabama Historical Commission funds/donations were deposited to the bank 
accounts of the Alabama Historical Commission Foundation, Inc.  

Funds were deposited to the bank accounts of the Alabama Historical Commission 
Foundation, Inc. that would normally have been deposited in the Commission’s State 
Treasury accounts. 
 
In the report on the results of the last compliance examination of the Alabama 
Historical Commission by the Examiners of Public Accounts, the examiners 
identified two instances of funds being deposited in the account of the Alabama 
Historical Commission Foundation, Inc. that normally would have been received by 
the commission and deposited into the State Treasury.  During this review, we 
determined that during the period June 3, 2002 – February 3, 2005, on at least twenty-
five (25) additional occasions, funds/donations totaling $120,601.35 that normally 
would have been received by the Commission and deposited into the State Treasury 
were deposited to the bank accounts of the Alabama Historical Commission Foundation, 
Inc.  A listing of the donors, the amounts of donation, and restrictions on donations (if 
any) is contained in the appendices of this report. 
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HISTORICAL COMMISSION RESPONSE - The Foundation chairman will call a 
meeting before the next Commission meeting with the intent to dissolve the 
Foundation, and deposit the funds from the Foundation with the appropriate project 
restrictions in the Commission’s 785 account. 

 
4. Neither the Alabama Historical Commission nor the Alabama Historical 

Commission Foundation had sufficient accounting devices in place to insure that 
donated funds were expended for the purpose for which they were donated.  A 
recent prior examination by the Examiners of Public Accounts revealed that 
donations to the Historical Commission earmarked for a Confederate Memorial Park 
were improperly accounted for and expended for other purposes. (See the STATUS 
OF PRIOR FINDINGS section of this report).  In addition, the foundation’s chairman 
and treasurer both stated that they were not aware of procedures to insure that 
donations were expended for the purposes for which they were donated. (See the 
ALABAMA HISTORICAL FOUNDATION, INC section of this report) 
 
The accounting procedures of the Alabama Historical Commission have been 
modified to ensure that all restricted donations/funds are properly identified, 
separated, and expended for the intended purpose.  The foundation is described by its 
chairman as “defunct”. 

 
HISTORICAL COMMISSION RESPONSE -  No response. 

 
5. The commission failed to make an appropriated transfer of funds. 
 

The commission failed to transfer funds received by legislative appropriation that 
were earmarked for the moving/restoration/renovation of the Nat King Cole house. 
The Alabama Legislature appropriated $75,000 per year for fiscal years 2000 and 
2001 to the Alabama Historical Commission earmarked for the Nat King Cole Project 
administered by Alabama State University. The commission transferred the FY 2000 
funds in a timely manner but failed to make the FY 2001 transfer of funds to Alabama 
State University. Upon notification by Representative Alvin Holmes, and verification 
by commission staff that the FY 2001 transfer was delinquent, commission staff made 
the transfer to Alabama State University on February 2, 2006. 
 
HISTORICAL COMMISSION RESPONSE – No response. 
 

6. Record-keeping practices of the commission prevented the Examiners of Public 
Accounts from determining the extent and nature of all mitigation settlements. 

 
Under Section 106 of the National Historic Preservation Act of 1966, the State 
Historical Preservation Office (Historical Commission’s office) advises federal 
agencies regarding the potential of their undertakings to affect historic properties in 
Alabama.  Federal agencies become involved when projects that affect historic 
properties require a federal permit, when the projects occur on federal land, or when 
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the projects are federally subsidized.  When the federal agency and the State 
Historical Preservation Office (SHPO) agree that there is, or could be, an adverse 
effect to a historic property, action is taken to avoid the effect, or mitigate (reduce) 
the effect. The federal agency enters into a memorandum of agreement with the State 
Historical Preservation Officer (SHPO) on what will be done in order to proceed with 
the undertaking.  At times the federal agency may streamline the process by simply 
advising the project manager to obtain a letter of clearance from the SHPO 
(commission staff) as a condition of proceeding with the project.  In such instances, a 
formal memorandum of agreement may not be created. 

 
During a survey of donors to the Alabama Historical Commission Foundation, the 
Examiners of Public Accounts received communications and documentation 
concerning a mitigation settlement administered by the Alabama Historical 
Commission’s office in its role as the State Historic Preservation Office.  The 
documentation shows that a monetary payment was required from a private contractor 
who, in the process of building a bank had mostly destroyed two historic houses.  The 
involved federal agency (Federal Deposit Insurance Corporation) advised the 
contractor to obtain a letter of clearance from the SHPO (commission office) in order 
to proceed with the project.  The documentation revealed a mitigation settlement 
agreed to by the contractor as a condition of receiving the clearance letter.  The 
settlement included production of a formal historical record of the houses, a $5,000 
donation to a historical organization concerned with the neighborhood in which the 
historical houses were located, and a $5,000 contribution to the Alabama Historical 
Commission Foundation, Inc.  Because it was not clear how a contribution to the 
foundation could mitigate the effects of damage to the historical properties, the 
commission’s staff was asked to provide copies of all mitigation settlements for the 
previous five (5) years in order to further determine the nature and extent of this 
practice.  

 
The commission’s staff provided copies of fifty-one memorandums of agreement 
(MOA), none of which contained settlements requiring monetary payments to the 
Alabama Historical Commission Foundation, Inc. When asked why the mitigation 
settlement documents showing the payment to the foundation received by the 
Examiners had not been included in fifty-one records presented, the staff stated that 
the case in question did not contain a formal memorandum of agreement. Staff 
members explained that cases which do not contain a formal MOA are not considered 
“mitigation settlements” and, therefore, are maintained separately from those cases 
containing a formal MOA. The staff stated the mitigation settlements that do not 
contain a formal MOA could not be readily identified within their current record 
keeping structure and further stated that the identification of all settlements of this 
type, without identifying information such as an AHC tracking number or site/project 
name, could take as long as several months due to the staff’s inability to estimate the 
number of records to be identified and a lack of personnel to dedicate to this task.  
Due to the deadline for production of this report, the Examiner did not ask the 
commission’s staff to produce the non-MOA mitigation settlements at this time. 
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Further information on mitigation settlements is included in the appendices of this 
report. 
 
HISTORICAL COMMISSION RESPONSE - In reviewing federal projects 
through section 106 of the Historic Preservation Act to determine whether a project 
will effect historic properties, the Commission has emphasized two things: 1) insuring 
we have positive outcomes for preservation 2) applying  the process equally for all 
applicants.   

 
The Commission’s record-keeping procedures now track of projects which may 
require modification or mitigation, but for which no formal Memorandum of 
Agreement was developed.  The Commission is pleased to have made this change 
recommended by the examiners.  

 
7. Legislation was unsuccessfully introduced in the 2006 regular legislative session 

to modify the commission’s membership, limit certain expenditures by the 
commission, and to provide for an annual audit of the commission.   

 
House Bill 559, sponsored by Representative Wood, was introduced to abolish the 
current commission and create a new commission. The proposed bill did not pass but 
would have had the following effect on the commission: 
 

•  Increase commission membership to twenty-one (21) members.  
•  Divide the state into ten (10) historical districts and provide for the 

appointment of a commissioner from each one 
•  Provide for certain ex-officio members 
•  Provide for the Governor to appoint a commission member from 
•  The Sons of Confederate Veterans  
•  The United Daughters of the Confederacy 
•  The Sons of the American Revolution 
•  The Daughters of the American Revolution.   
•  Prohibit the employees of the Alabama Historical Commission from 

representing any organization either by employment or appointment to the 
commission.  

 
House Bill 560, sponsored by Representatives Galliher and Wood, was introduced to 
provide further for the processing and approval for spending the commission’s 
operating funds and to provide for an annual audit of the commission. The proposed 
bill did not pass, but would have changed how the commission operates as follows: 
 

•  Limit the salaries of the commission employees to 50 percent or less of the 
total funds allocated by the state to operate the Alabama Historical 
Commission 

•  Limit administrative costs, including equipment purchases, to 15 percent or 
less of the total funds allocated by the state to operate the Alabama 
Historical Commission 
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•  Require the expenditure of all funds to be monitored by the state Department 
of Finance to ensure that all expenditures are properly authorized, certified, 
and verified before being dispensed from the account for any reason 

•  Require an annual audit of the Alabama State Historic Preservation Fund  
•  Prohibits the formation of any other funds, organizations, or foundations by 

the Alabama Historical Commission.  
•  Require any existing funds, foundations, or organizations to be disbanded and 

all moneys therein to be transferred to the Alabama State Historic 
Preservation Fund 

 
HISTORICAL COMMISSION RESPONSE – No response. 

 

STATUS OF PRIOR FINDINGS 

1. Prior Finding -The commission has downsized its staff due to financial 
difficulties. 

 
At its May 4, 2005 meeting, the commission discussed its financial situation.  The 
April financial statements indicated that, due to shortfalls in projected revenues and 
state budget cuts, the budget for the commission was approximately $700,000 out of 
balance, and the shortfall was expected to balloon to $1.3 million by the 2006 fiscal 
year.  The commission elected to take $683,199 from the Transco settlement trust 
fund to cover the fiscal year 2005 difference, and voted not to authorize merit salary 
increases for the remainder of the 2005 year.  In order to cut future expenses, the 
commission voted to lay off approximately 25% of its work force, or about 30 
employees.  Once the layoffs were announced, thirteen employees transferred to other 
agencies, and five reverted to prior positions with lower salaries.  Roughly fourteen 
people were actually laid off or otherwise separated from employment. 

 
Current Status 
According to the June 24, 2005 payroll register obtained from the Department of 
Finance, the Alabama Historical Commission had 103 employees with an annual 
salary of $3,163,087.72. By November 23, 2005, staff had been reduced by a total of 
forty-three (43) employees (a reduction of approximately 42% of staff) due to lay-
offs (14), transfer (17), resignation (7), or retirement (5) resulting in an annual salary 
reduction of approximately 28%. 
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According to the February 17, 2006 payroll obtained from the Department of Finance, 
the commission had sixty-three (63) employees with a combined annual payroll of 
$2,274,097.00: 

 
•  Twenty-nine (29) employees assigned to the commission headquarters in 

Montgomery with annual salaries totaling $1,338,628.46 
 
•  Thirty-four (34) employees assigned to the commission owned historic sites 

with annual salaries totaling $935,468.54. 
 
HISTORICAL COMMISSION RESPONSE – No response 

2. Prior Finding - The Department of Examiners of Public Accounts received 
communications questioning the commission’s permitting process under the 
Underwater Cultural Resources Act and the authority of the commission to issue 
such permits on a statewide basis. 

 
Scope of Act is Statewide, With Limits 

The Alabama Historical Commission’s duties and powers include those provided in 
the Code of Alabama 1975, Sections 41-9-290 through 41-9-299.2, known as the 
“Alabama Underwater Cultural Resources Act”. This act, which became effective 
September 1, 1999, defines underwater cultural resources as “all abandoned 
shipwrecks or remains of those ships and all underwater archaeological treasures, 
artifacts, treasure troves, or other cultural articles and materials, whether or not 
associated with any shipwreck, that are contained in or on submerged lands 
belonging to the State of Alabama and the sea within the jurisdiction of the state, 
and that have remained unclaimed for more than 50 years, excluding therefrom 
sunken logs, cants, and timber resources of any other type not associated as part of a 
shipping vessel, and are eligible for, or listed in, the National Register of Historic 
Places or the Alabama Register of Landmarks and Heritage.”  

 
The “Alabama Underwater Cultural Resources Act” declares the underwater cultural 
resources to be subject to the exclusive dominion and control of the State of Alabama, 
and designates the Alabama Historical Commission as the official custodian of state 
cultural resources within the jurisdiction of the State of Alabama while also providing 
for the management of the resources and the issuance of permits to “any qualified 
individual, company, corporation, or public institution desiring to conduct any type 
of exploration or excavation of cultural resources… if the commission finds that 
the granting of a permit or contract is in the best interest of the state, it may, subject 
to the other provisions of this division, grant the applicant a permit or contract for 
a period of time and under those terms and conditions as the commission considers 
to be in the best interest of the state.”  
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The language of the act appears to grant authority to the commission to issue permits 
relative to underwater cultural resources that meet the following conditions: 
 

•  Are contained in or on submerged lands belonging to the state or are under the 
sea within the jurisdiction of the state, and 

•  Have remained unclaimed for more than 50 years, and 
•  Are eligible for, or listed in, the National Register of Historic Places or the 

Alabama Register of Landmarks and Heritage, and  
•  Do not consist of timber resources not associated as part of a shipping vessel. 

 
Activity Without a Permit is a Criminal Act 

The “Alabama Underwater Cultural Resources Act” further declares “A person 
commits the crime of theft or disturbance of a cultural resource protected by the 
commission if the person …intentionally and knowingly removes, alters, disturbs, or 
destroys any cultural resource without the prior written authorization of the 
commission by permit or contract or knowingly buys, receives, conceals, aids in the 
concealment of, or possesses any illegally obtained cultural resources.” The 
commission of such crime shall constitute a Class A misdemeanor if the value of the 
cultural resources is less than $1000 and shall constitute a Class C felony if the value 
of the cultural resources is $1000 or more and all equipment used directly in 
connection with the offense(s) shall be seized. All law enforcement agencies and 
officers, state and local, are directed to assist the commission in the enforcement of 
this act. 

 
The Department of Conservation and Natural Resources and the Federal Army 

Corps of Engineers are Involved in the Permitting Process 
Persons engaged in archaeological activities on federal properties (i.e. national 
monuments or national forests) must obtain federal permits. Permits for underwater 
archaeological activities within the state must have the approval of the Department of 
Conservation and Natural Resources while underwater activities within navigable 
waterways must have the approval of the Army Corps of Engineers. 

 
Permits Issued by the Historical Commission 

Excavation and Salvage Permits Require an Approved Archaeologist 
The Alabama Historical Commission issues three types of permits under the terms of 
the “Alabama Underwater Cultural Resources Act”.  
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TYPE OF 
PERMIT 

 
PURPOSE OF PERMIT 

Recreational 
dive permit 

To dive in state-controlled waters for recreational purposes, or for dive 
instructors teaching dive classes 
 

Survey and 
Identification 

To search Alabama’s waters for anomalies that may prove to be cultural 
resources. Search methods usually include non-invasive techniques such 
as scanning the water bottom with a magnetic-sensing device or side-
scanning sonar as well as limited hand fanning or probing with a solid-
core probe 
 

Excavation 
and Salvage 

For those who have found promising anomalies and wish to do more 
intensive investigation requiring greater amounts of disturbance in the 
water bed in order to positively identify target vessels or items. Any 
excavation and salvage work must be supervised by a qualified 
archaeologist. 

 
 
All three types of permits are issued for six months with one extension allowed.  
 

Commission Rules Governing the Process of Issuing of Permits 
The commission has adopted the following administrative rules found in the Alabama 
Administrative Code Section 460-X-12-.01, a process for issuing the various permits. 
 

•  The permitee submits a written request for a permit, including the coordinates 
of the search area, the nature of the search or excavation, and, if seeking an 
excavation and salvage permit, the names of project archaeologists and their 
qualifications. 

 
•  The State Archaeologist prepares a draft of the permit using language 

specified in the “Alabama Underwater Cultural Resources Act” and asks the 
permitee if the general guidelines set forth in the permit are sufficient.  If 
any changes are requested, they will be included in the permit as 
attachments. 

 
•  The State Archaeologist submits the permit and any attachments to the 

Department of Conservation and Natural Resources for review.  If the 
proposed search area requires additional permits from the Army Corps of 
Engineers or other parties, the Department of Conservation and Natural 
Resources will alert the State Archaeologist. 
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•   The proposed permit is submitted to the commission’s Maritime Advisory 
Council for review.  Any changes that the Department of Conservation or 
the Maritime Advisory Council makes to the permit will automatically 
restart the review process. 

 
•  Once all necessary reviews have been completed, the commission’s executive 

director and the permitee sign two copies of the permit – one for the 
commission’s files, and one for the permitee.   

 
Approved Archaeologists on Commission’s Internet Website 

The commission maintains a listing of approved professional archaeologists on its 
website. State Archaeologist Tom Maher stated that this listing was for the 
convenience of those persons or entities seeking the services of a local archaeologist. 
He further stated that upon approval by the Council of Alabama Archaeology and the 
Alabama Historical Commission, any archaeologist could be added to the list of 
approved professional archaeologists maintained by the Alabama Historical 
Commission.  Maher stated that he personally verifies the qualifications of 
archaeologists supervising permitted activities.  

 
Qualifications of Archaeologists 

The state of Alabama does not professionally certify or license archaeologists.  The 
commission has instituted, through its Administrative Code Sections 460-X-9-.01, 
460-X-9-.02, and 460-X-9-.03, requirements and procedures for archaeologists to 
become approved.  

 
Alabama Administrative Code, Section 490-X-9-.01 states, in part,  

•  All professional archaeologists must apply to and be approved by the 
Council of Alabama Archaeology and the Alabama Historical Commission 
in order to conduct archaeology within the state.  

 
•  All professional archaeologists must be certified by the Society of 

Professional Archaeology (SOPA) for their specific field of endeavor, i.e., 
prehistoric, historic, field work, etc., prior to application for consideration 
by the Alabama Historical Commission and the Council of Alabama 
Archaeology. 

 
•  All professional archaeologists wishing to conduct archaeology within the 

state and having been certified by SOPA shall submit to the Alabama 
Historical Commission a resume and vita for review and determination by 
the Alabama Historical Commission and the Council on Alabama 
Archaeology.”  

 
•  Phase II investigations shall not be initiated without consultation with the 

Alabama State Historic Preservation Office (ALSHPO) and the approval of a 
testing program.  
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•   The purposes of these standards are to specify clearly and unequivocally the 
minimum requirements necessary to complete an archaeological survey, and 
to provide standardized criteria by which the State Historic Preservation 
Office will evaluate the archaeological segments of cultural resource 
assessments. 

 
•  The minimal professional qualifications in archaeology are a graduate 

degree in archaeology, anthropology or closely related field, plus:  
 
At least one year of full-time professional experience or equivalent 
specialized training in archaeological research, administration or 
management.  

 
At least four months of supervised field and analytic experience in 
general North American archeology; and  
 
Demonstrated ability to carry research to completion.  
 

“In addition to these minimum qualifications, professional archaeologists 
should have at least one year of full-time professional experience at a 
supervisory level in the study of prehistoric and/or historic archaeological 
resources.  Documentation (in the form of official graduate transcripts and 
a curriculum vitae) should be submitted to the State Historic Preservation 
Office prior to the commencement of fieldwork or should accompany the 
survey report.” 

 
Alabama Administrative Code, Section 490-X-9-.03, concerning requirements and 
professional qualifications for Submerged Cultural Resources Survey, states, in part,  

 
•  “The purposes of these standards are to specify clearly and unequivocally the 

minimum requirements necessary to complete a submerged resource survey of 
a permit area approved by the Alabama Historical Commission as the State 
Historic Preservation Office (SHPO) and to provide standardized criteria by 
which the SHPO will evaluate the results of the research efforts. 

 
•  …Documentation in the form of official graduate transcripts and a curriculum 

vitae shall be submitted to the SHPO with any research request.  The 
principal investigator for each submerged resource investigation shall meet 
the minimal professional qualifications which include a graduate degree in 
archaeology, anthropology, or closely related field, plus:  At least one year 
full-time professional experience or equivalent specialized training in 
archaeological research, administration, or management;  at least four 
months of supervised field and analytical experience in general maritime 
archaeology;  demonstrated ability to carry research to completion.  In 
addition to these minimum qualifications, professional archaeologists 
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should have at least one year of full-time professional experience at a 
supervisory level in the study of marine archaeology.”  

 
Commission Activities Have Basis in Federal Law 

The Alabama Historical Commission, in its Alabama Administrative Code Section 
460-X-5-.01, adopted by reference 36 CFR Part 800, Executive Order 11593, and the 
National Historic Preservation Act of 1966, as amended, as the rules for 
environmental review projects.  36 CFR Part 800 outlines the obligations of the 
Advisory Council on Historic Preservation, federal agencies, and state historic 
preservation officer for protecting historic and cultural properties.  

 
Current Status 
The commission has amended its administrative rule governing permits (Rule 460-X-
12-.01).  The amended rule addresses the process for issuing the various permits 
under the Underwater Cultural Resources Act. The amendments clarified the terms 
and definitions used in the rule, changed the length of time for permits, and deleted 
the requirement for Sport and Recreational Divers Permit. This amendment became 
effective March 24, 2006. 

 
The commission has also filed a Notice of Intended Action to repeal Rule No. 460-X-
9-.01, which requires commission approval of professional archaeologists to conduct 
archaeology within the state. This change would remove the requirement for 
commission approval of professional archaeologists who conduct archaeological 
surveys in Alabama. 

 
A Notice of Intended Action was also filed to amend Rule No. 460-X-9-.02 which 
establishes guidelines for conducting archaeological surveys.  The proposed change 
clarifies standards for archaeological surveys and standards for testing and reports in 
the conduct of surveys required in cultural resource assessments necessary for 
compliance with federal laws and regulations. 

 
HISTORICAL COMMISSION RESPONSE - Approved Archaeologists on the 
Commission’s Internet web site - The existence of administrative rules concerning 
the regulation of archaeologists would lead to a reasonable conclusion that the 
Commission was regulating the profession, but the Commission has never done so.  
There is a list of archaeologists on the Commission’s web site, maintained for the 
convenience of the public who may need an archaeologist as a part of a federal 
project review, but it has always contained a disclaimer that the Commission makes 
no judgment of the qualifications of the persons on the list.  In order to view the list 
one must click on a box that states one understands that the Commission has not 
verified the qualifications of persons on the list.  The state archaeologist has only 
verified the qualifications of archaeologists who are part of underwater permits.  
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The Commission has completed the public process to delete these administrative 
rules, the final rule has been adopted, and we expect them to become effective on 
June 14, 2006. 

 
No response was received concerning other aspects of this item. 

3. Prior Finding - Personnel Actions, Related Expenditures, and Ethics Problems 
 

Prior Finding - In June 2002, Mr. Warner hired Persijs Kolberg, Ph.D. as site 
director for Fort Morgan. A letter dated April 8, 2002 from Lee Warner to Douglas 
Lunsford, Manager Special Projects - State Personnel Department, Mr. Warner 
requested that Dr. Kolberg be hired at a salary level above the minimum entry level 
salary for the position. He stated in the letter that Dr. Kolberg expressed a great 
interest in working for the Commission and was willing to accept a pay cut from what 
he previously earned. The letter stated that the State's salary range for the position 
was substantially lower than the last position Dr. Kolberg held in California. Dr. 
Kolberg agreed to accept employment at the salary approved by the State Personnel 
Department. 
 
In May 2002, the Commission purchased a house built in 2000 located in Gulf 
Shores, Alabama. A refrigerator to be used in the house was also purchased by the 
Commission. Dr. Kolberg and his wife reside in the house and do not pay rent. A 
state car is also assigned to him. In a letter dated August 15, 2003 from Lee Warner 
to Seth Hammett, Speaker of the House of Representatives, Mr. Warner stated that 
"Fort Morgan is, as you know, a large site which has highly significant challenges 
- both financially and programmatic. As we worked to find a Site Director with the 
experience and ability to successfully deal with these, it became obvious to us that 
we could not be successful in finding this person within the rigid salary limitations 
of the state personnel system. Accordingly, we determined to provide housing to the 
director as part of our compensation package. We carefully researched the legality 
and appropriateness of this kind of action and secured the assent of State Personnel 
Department." The letter also contained an excerpt from the Commission's policy 
manual which provides that Commission employees may be required to live on 
Commission-owned property in order to "1) provide someone on site to tend a 
property; 2) provide an off-hours presence on-site; 3) have a key employee live in the 
community that forms the base of support for a historic site; 4) provide a wage 
enhancement in areas with a high cost of living." 
 
We discussed the purchase of the house in great length with the Commission's 
Administrative Services Supervisor, Clara Hudson, who informed us that Mr. 
Warner secured the approval of State Personnel and the Attorney General's Office to 
purchase the house. We reviewed the minutes for the April 3, 2002 Executive 
Committee Meeting and noted in Mr. Warner's Director's Report that a house was 
being purchased in Gulf Shores to be used by the new site director at Fort Morgan 
and the purchase of the house had been approved by the Attorney General's Office 
and the State Personnel Department. We contacted the State Personnel Department 
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and the Office of the Attorney General to substantiate Mr. Warner's and other 
employees' statements to us and to the Commission and we determined that no such 
approvals were obtained. Also, there was a mobile home on-site at Fort Morgan in 
which the former site manager lived. It does not appear that the purchase of newly-
built living accommodations that are not located on a historical site is authorized by 
the statutes governing the Commission. 

 
The May 6, 2005 response by the Commission to the above finding contained in the 
2005 Sunset Review was: 

•  Purchase of house at Gulf Shores – “…our representative at the Attorney 
General’s office states that our authority at Ft. Morgan extends to 
activities “necessary and convenient” to our purpose, and he believes 
that the purchase of the house is convenient to our purpose. The 
commission will, however, re-evaluate our policy and this purchase in 
light of your concerns.” 

Ms. Elizabeth Brown, Interim Executive Director, stated on June 28, 2005 that 
Mr. Kolberg was one of the employees to be laid off by the commission 
effective July 8, 2005. She further stated that Mr. Kolberg would vacate the 
residence and the commission would decide whether to rent or sell the 
property.  A report of June 30, 2005 in The Birmingham News quotes 
Commission Chairman Bill Drinkard as saying, “We’ll have to trim programs, 
so what we’re trying to do is to try to divest ourselves of properties that we 
don’t think we need.” The report further indicates the Gulf Shores home tops a 
list of properties to be sold. 

 
Current Status 
Utilizing the services of the Department of Conservation State Lands Division, the 
commission sold the property on February 15, 2006 for $230,000. The proceeds 
were deposited into the commission’s operating fund. 

 
HISTORICAL COMMISSION RESPONSE – No response. 

4. Prior Finding  – Confederate Memorial Park  
 

The Confederate Memorial Park was established by an act of the Alabama Legislature 
in 1964. The Park was transferred from the Department of Conservation and Natural 
Resources to the Alabama Historical Commission on October 1, 1971 by Act No. 
665, Acts of Alabama, which gave the Alabama Historical Commission full authority 
to develop, renovate, restore, preserve, maintain, operate, exhibit, and publicize the 
Park. The park consists of 102 acres of developed and undeveloped land located on 
the extreme southeastern edge of Chilton County in the historic Mountain Creek area. 
The Park encompasses the site of Alabama’s only Confederate Soldier’s home built in 
1901. At its peak of operation, the home included 22 buildings, including living 
quarters for veterans of the War Between the States, some spouses and widows of the 
veterans, a hospital, dining hall, and administration building. During its peak 
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occupancy from 1914 to 1918, the home housed 104 occupants. The home officially 
closed in 1939. Very little remains today of the buildings which made up the home. 
The most visible reminders of the home are two cemeteries that collectively contain 
the graves of 298 veterans and 13 spouses. The Park has been developed as a 
historical and recreational site, and it includes a museum, picnic facilities, and a 
nature trail. A park manager is responsible for the day-to-day operations and 
maintenance of the Park. 

 
Visitors to the Park are required to contact the park manager for access to the small 
log cabin currently used for the museum, which provides limited and unsuitable space 
for historical artifacts and exhibits. A newer and larger museum building stands 
completed, but its exhibit space has remained empty since 2001. Part of the new 
museum building is currently used for storage of some artifacts and for a small office 
for the park manager. The preservation-quality climate control system is always on – 
heating, cooling, and dehumidifying the entire building. The majority of the space 
inside the museum building is empty because planned display cases and exhibits have 
not been purchased and installed. Visitors to the Park are not currently allowed inside 
the new museum building. The park manager instead guides visitors through the 
smaller log cabin building that does not have adequate climate control systems or 
archival quality lighting to preserve the artifacts that are currently displayed, and does 
not have space to accommodate additional artifacts now stored in the new museum 
building.  

 
The Code of Alabama 1975, Section 40-8-3 levies a state ad valorem (property) tax 
on all property in the amount of $0.65 on each $100 of assessed value of taxable 
property (6.5 mills). Of the 6.5 mills, 1 mill ($0.10 on each $100 of assessed value of 
taxable property) is earmarked for the relief of Confederate soldiers and sailors, 
resident citizens of Alabama, and their widows; however, 1 percent of this 1 mill is 
first earmarked for expenditure by the Alabama Historical Commission to provide for 
capital improvements and maintenance at the Confederate Memorial Park at 
Mountain Creek, Chilton County, Alabama. The 1 mill is initially deposited into the 
Confederate Pension Fund 323 and subsequently 1 percent is transferred from Fund 
323 to the Alabama Historical Commission.   

 
During the period October 1, 1994 through June 30, 2005, the Department of Finance 
State Comptroller’s office transferred $3,213,269 of ad valorem taxes from the 
Confederate Pension Fund 323 to the State Historic Preservation Fund 365, which is 
the main operating fund for the Alabama Historical Commission. The transfers were 
coded to Organization Code 0036 – Confederate Memorial Park. Other receipts 
deposited and credited to the Park during this period totaling $238,431 consisted of 
interest on invested funds, donations, and other miscellaneous revenues generated by 
the Park.  

 
The receipts recorded by the Alabama Historical Commission for the Park do not 
include $66,580.00 that was received by the Commission during the 2001-2002 fiscal 
year for the sale of timber harvested from the Park’s property.  
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During the period October 1, 1994 through June 30, 2005, the Alabama Historical 
Commission recorded disbursements for capital improvements and maintenance for 
the Park within its main operating fund, State Historic Preservation Fund 365, using 
the Organization Code 0036 – Confederate Memorial Park. The disbursements 
include salaries and employee benefits for state employees who work at the Park 
(including the park manager), for the maintenance and operation of the Park and its 
facilities, for professional services, and for capital outlay (permanent improvements). 
The most significant capital outlay disbursements were made during the 1999-2000 
and 2000-2001 fiscal years when the new museum building was constructed at a cost 
of approximately $530,000. 

 
In addition to the disbursements recorded in the State’s accounting system using 
Organization Code 0036 – Confederate Memorial Park, the Alabama Historical 
Commission in its manual accounting records recorded an amount equal to 15% of 
the ad valorem tax receipts transferred from the Confederate Pension Fund 323 as an 
“administrative cost allowance” to offset the costs of processing disbursements, 
purchasing, maintaining accounting records, and other activities performed by central 
office staff on behalf of the Confederate Memorial Park. According to Commission 
employees, this has been done for many years upon instructions from former 
executive director Lawrence Oaks. According to Commission employees, there was 
an informal agreement between Mr. Oaks and the manager of Confederate Memorial 
Park that the 15% administrative cost allowance would be subtracted for the purposes 
of calculating the balance of the Confederate Memorial Park funds. Commission 
employees were unable to locate any written documentation of this agreement nor 
does it appear that the Alabama Historical Commission approved this arrangement in 
its minutes. In addition, specific legal authority for the 15% administrative cost 
allowance is not included in the enabling statutes for the Commission.  

 
Unfortunately, the balance of the funds earmarked for Confederate Memorial Park is 
not separately accounted for in the State’s accounting system; as a result, the balance 
of the earmarked funds is commingled with other Commission funds in the State 
Historic Preservation Fund 365. The Alabama Historical Commission has maintained 
manual accounting records to separately account for the Confederate Memorial Park 
funds; however, during our review of the accounting records, we noted some 
inconsistencies and errors. We used a combination of the manual records and other 
records maintained by the Department of Finance State Comptroller’s office and the 
State Treasurer to determine the receipts, disbursements, and balance of the funds 
earmarked for the Confederate Memorial Park.  

 
Current Status 
The exhibit space in the park’s new museum remains empty. Part of the new museum 
building is currently used for storage of some artifacts and for a small office for the 
park manager. The preservation-quality climate control system is always on – 
heating, cooling, and dehumidifying the entire building. During its May 3, 2006 
meeting, the Alabama Historical Commission reported that the design phase for 
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construction of display units has been completed and a Request for Proposal (RFP) 
for construction of the display units had been sent out. Estimates for completion of 
the planned construction range from 4-6 months with an estimated opening date for 
the museum in April 2007.  

 
The commission is now using actual costs to determine the administrative cost 
allowance for processing disbursements, purchasing, maintaining accounting records, 
and other activities performed by central office staff on behalf of the Confederate 
Memorial Park. Lisa Jones, staff employee, stated the actual administrative costs for 
Confederate Memorial Park have been much lower than the 15% allowance used in 
the past. She further stated the actual costs will be used to determine a basis for 
projecting the Confederate Memorial Park administrative cost allowance budget in 
future years. 

 
The commission now maintains separate accounting records for Confederate 
Memorial Park funds. The funds appropriated to the Confederate Memorial Park 
which had been commingled with Alabama Historical Commission funds were 
identified and separated. Funds that had been expended for other purposes were 
replaced with unearmarked funds.  

 
HISTORICAL COMMISSION RESPONSE – No response. 
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Structure and Duties 
(Information provided by Elizabeth Brown, Interim Executive Director,) 

 
AHC Division Division Duties / 

Programs Administered 
Executive Director, Interim 

 
•  Serves as Deputy State Historic Preservation 

Officer [Dr. Edwin Bridges, Director of the Dept. of 
Archives & History is State Historic Preservation 
Officer] 

•  General supervision of budget and programs (acting 
under direction of the commission) 

•  Coordination of commission meetings, etc. 
 

Historic Preservation 
 

•  Alabama Register of History and Landmarks 
•  Main Street Program  
•  Cemetery program  
•  National Register of Historic Places 
•  Planning programs 
•  Certified Local Governments Program 
•  Architectural and archaeological survey 
•  Environmental review (“Section 106”) 
•  Federal preservation plan 
•  Underwater cultural resources  

 
Outreach and Development 
 

•  Newsletter 
•  Annual preservation conference 
•  Grants 
•  Mailing list 
•  Press releases 
•  Website 
•  Other public information functions 

 
Historic Sites 
 

•  Interpret Alabama history using AHC sites 
•  Budget 
•  Exhibits 
•  Programs 
•  Repair and maintenance 
•  Capital projects for all historic sites 
•  Collection of admissions 
•  Sale of gifts 
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Architectural History 
 

•  Endangered landmarks program (working with 
local people to save significant buildings) 

•  Annual “Places in Peril” Program (a list of 
important historic buildings  threatened by 
demolition) 

•  On-line “Preservation Scoreboard” featuring 
preservation success stories 

•  Research 
•  Scholarly writing 
•  Provide assistance concerning  architectural history 

to other staff and local preservationists 
 

Administrative Services 
Marketing and 
Development 
 

•  Budgeting 
•  Accounts receivable 
•  Accounts payable 
•  Marketing 
•  Contracts  
•  Federal grant management 

 
Personnel  
 

•  Personnel 
•  Payroll 
•  Cross checks disbursement vouchers to payables 

 
 
 

Overlap/Similarity of Duties with Duties of Other Agencies 
 
Department of Archives and History 
Both the Alabama Historical Commission and the Alabama Department of Archives and 
History are engaged in preserving Alabama’s history.  The commission’s preservation 
activities are focused on the preservation of historical sites while the department’s 
preservation activities focus on preservation of historical records.  Both agencies are 
engaged in interpreting Alabama’s history to the public.  Both agencies are engaged in 
collecting historical artifacts and presenting them to the public, the commission through 
its historical sites and the department through its museum.  Both agencies are engaged 
with historical societies at the local level. 
 
Although State Historical Preservation Officer (SHPO) duties are assigned to the Director 
of the Alabama Department of Archives and History, they are administered and funded at 
the Alabama Historical Commission.  Dr. Edwin Bridges, Director of the State of 
Alabama Department of Archives and History is currently the State Historic Preservation 
Officer (SHPO). Dr. Bridges stated that he signed a letter authorizing Elizabeth Brown, 
Interim Director of the Alabama Historical Commission, to perform the duties of SHPO 
in his behalf. 
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The State Historic Preservation Officer(SHPO) administers the national historic 
preservation program at the state level, reviews National Register of Historic Places 
nominations, maintains data on historic properties that have been identified but not yet 
nominated, and consults with federal agencies during Section 106 reviews(36 CFR 800) . 
SHPOs are designated by the governor of their states or territories. Under 36 CFR 800 
Federal agencies must consult with the appropriate SHPO when identifying historic 
properties and assessing the effects of a federally involved undertaking on historic 
properties.  
 
The Director of the Department of Archives and History is an ex officio member of the 
Historical Commission. 
 
Department of Economic and Community Affairs 
The administration of the commission’s Main Street Program is similar to programs of 
the Alabama Department of Economic and Community Affairs (ADECA).   
 
The commission’s Main Street Program is a downtown revitalization program for cities 
with a population of 50,000 or less.   The program promotes progressive marketing and 
retail management techniques that focus on revitalization and building a positive 
downtown identity based upon the historic character of a city’s deteriorating commercial 
districts.  Public and private resources are brought together to carry out this effort. 
 
The Community Development Block Grants (CDBG) program administered by ADECA 
includes planning funds available for all eligible communities to conduct planning 
activities for downtown revitalization.   
 
Information obtained from the National Main Street Center indicates that placement of 
the offices of Main Street Programs within state governments includes: 

•  25 programs located in Offices of Economic and Community Development 
•  8 programs located in State Historic Preservation Offices 
•  7 programs located in Non-Profit 501(c)(3) organizations 
•  1 program located in the Office of the Lt. Governor 
•  1 program located in a Department of Rural Affairs 

 

Department of Conservation and Natural Resources 
The commission’s activities include operating historical sites for the enjoyment of the 
public, development and maintenance of the sites, repair and maintenance of structures, 
etc., planning and oversight of capital projects for historic sites, collection of admissions, 
and sale of gifts.  These duties are similar to duties of the Alabama Department of 
Conservation and Natural Resources, State Parks Division, which is responsible for the 
operation and maintenance of state parks. 
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The commission and the department jointly administer the state’s Underwater Cultural 
Resources Act, which seeks to protect historic underwater sites and artifacts. 
 
The Commissioner of the Department of Conservation and Natural Resources is an ex 
officio member of the Alabama Historical Commission. 

PERSONNEL 
 
The commission employed sixty-three persons as of February 17, 2006 of which sixty 
(60) employees were employed in the classified service of the state’s Merit System and 
three (3) were employed in the unclassified service. The three unclassified employees are 
the Executive Director, the State Archeologist, and the Special Projects Coordinator. The 
State Archaeologist resigned in April 2006. 
 
Employee Classification Number Gender Race 
Executive Director (Interim) 1 Female White 
Special Projects Coordinator 1 Female White 
State Archaeologist 1 Male White 
Clerk 1 Female White 
Administrative Support Assistant II 1 Female White 
Administrative Support Assistant III 2 Female 1 White 

1 Black 
Account Clerk 1 Female Black 
Senior Accountant 1 Female Black 
Canteen Clerk 1  Female White 
Capitol Receptionist 1  Male Black 
Retired State Employee 1 Female White 
Administrative Services Officer II 1 Female Black 
Architect 1 Female Black 
Cultural Resources Assistant 3 1 Female 

2 Male 
White 
White 

Museum Aide 1  Male White 
Historic Artisan 2 Male 1 White 

1 Black 
Historic Artisan, Senior 1 Male White 
Preservation Structural Review Specialist 1 Female White 
Cultural Resources Coordinator 4 3 Female 

1 Male 
White 
White 

Cultural Resources Specialist 8 4 Female 
4 Male 

7 White 
1 Black 

Cultural Resources Coordinator, Senior 6 4 Female 
2 Male 

White 
White 

Historical Commission Division Manager 3 2 Female 
1 Male 

White 

Historical Commission Senior Expert 1 Male White 
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Archaeologist 1  Female White 
Archaeologist, Senior 2 1 Female 

1 Male 
White 
White 

Curator, Coordinator 1 Female White 
Parks Worker 1 Male White 
Laborer 6 2 Female 

4 Male 
5 White 
1 Black 

Seasonal Laborer 2 1 Female 
1 Male 

1 White 
1 Black 

Utility Laborer 1 Male Black 
Grounds Worker 1 Male Black 
Maintenance Repairer 2 Male White 
Mason Lead Worker 1 Male White 
Maintenance Repair Supervisor 1 Male White 

Total 63   
 
Annual payrolls for the separate historical properties/office divisions of the Alabama 
Historical Commission as of February 17, 2006 were as follows: 
 
Historical Property Annual Salaries 

(Combined) 
Employee Classifications and 
Number of Employees 

Joe Wheeler House  
(currently closed for repairs) 
 

$60,756.80 1 – Cultural Resources Specialist 
1 – Laborer 

Cahaba $155,451.40 1 - Parks Worker 
1 - Cultural Resources Asst. 
1 - Museum Aide 
1 - Historic Artisan 
1 - Cultural Resources Coordinator, Sr. 
 

Magnolia Grove $36,680.80 1 – Cultural Resources Coordinator 
 

Fort Morgan $143,491.90 4 – Laborers 
1 – Mason Lead Worker (T) 
1 – Cultural Resources Spec. 
 

Fendall Hall $22,955.40 1 – Cultural Resources Asst. 
 

Confederate Park $127,179.00 1 – Retired State Employee 
2 – Maintenance Repairer 
1 – Mason Lead Worker (T) 
1 – Cultural Resources Spec. 
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Fort Toulouse $215,319.00 1 – Grounds Worker 

1 – Cultural Resources Asst. 
2 – Cultural Resources Coordinator, Sr. 
1 – Archaeologist, Sr. 
 

Gaineswood $55,749.20 1 – Utility Laborer 
1 – Cultural Resources Spec. 

State Capitol $117,885.04 1 – Laborer, Seasonal 
2 – Laborer (H) 
1 – Clerk 
1 – Canteen Clerk 
1 – Capitol Receptionist 
1 – Historic Artisan, Sr. 
 

AHC Office Divisions Annual Salaries 
(Combined) 

Employee Classifications 

AHC Outreach & Education $222,510.60 1 – Cultural Resources Coordinator 
1 – Cultural Resources Coordinator, Sr. 
1 – Historical Commission Division Mgr.  
1 – Historical Commission Sr. Expert 
 

AHC Executive Office $202,997.08 1 – Executive Secretary 
1 – Cultural Resources Coordinator, Sr. 
1 – Historical Commission Division Mgr. 
1 – Unclassified (Interim Director) 
 

AHC Historic Preservation $473,972.98 1 – Admin. Support Asst. II 
1 – Admin. Support Asst. III 
1 – Preservation Structural Review Spec. 
1 – Cultural Resources Coordinator 
4 – Cultural Resources Specialist 
1 – Cultural Resources Coordinator, Sr. 
1 – Archaeologist 
1 – Archaeologist, Sr. 
1 – Unclassified (State Archaeologist) 
 

AHC Administration $118,476.80 1 – Account Clerk 
1 – Sr. Accountant 
1 – Cultural Resources Coordinator 
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AHC Historic Sites $220,204.40 1 – Architect 

1 – Historic Artisan 
1 – Historical Commission Division Mgr. 
1 – Curator, Coordinator 
 

AHC Personnel $100,466.60 1 – Admin. Services Officer II 
1 – Unclassified (Special Projects 
Coordinator) 

TOTAL $2,274,097.00 
 

63 Employees 

 
 

FINANCIAL INFORMATION 
 

Historic Preservation (Operating) Fund 
In 1990, the State Historic Preservation Fund #365 was established by the Code of 
Alabama 1975, Section 41-9-255, as an "operating fund", into which all commission 
moneys were to be deposited and from which all expenditures of the commission were to 
be paid.  The fund resides in the State Treasury. 
 

Historic Preservation Investment Fund 
The Historic Preservation Investment Fund #785 was established in 1995 under authority 
of the Code of Alabama 1975, Section 41-9-249(7c).  The fund holds available balances 
not immediately needed by the commission.  The money deposited in Fund #785 
resides in the State Treasury and is invested by the State Treasurer in short-term 
investments, such as repurchase agreements and certificates of deposit, on behalf of 
and as specifically authorized by the commission.  On June 1, 2006, the balance in this 
fund was $162,000. 
 

Cultural Resources Preservation Trust Fund 
The Cultural Resources Preservation Trust Fund was created to hold funds paid to the 
commission by TRANSCO Energy Company as the result of a May, 1991 settlement of 
Civil Action No. CV-90-H-1333-N in United States District Court for the Middle District 
of Alabama, Northern Division.  At issue were alleged acts and omissions of TRANSCO 
during its construction of gas pipelines in Alabama during 1987 and 1988.  The court 
ordered payment to the commission of $8,582,000, plus accrued interest, of which 50% 
was required to be expended for the benefit of the affected counties.  The court ordered 
that the commission’s executive director be made trustee of the fund. 
 
In June 1991, F. Lawrence Oaks, Executive Director of the Alabama Historical 
Commission and David G. Bronner, Secretary/Treasurer/CEO of the Employees 
Retirement of Alabama (ERSA) entered into an agreement whereby ERSA would act as 
investment adviser and custodian of the funds received by the commission from the 
TRANSCO settlement.  Under the agreement, ERSA would invest the TRANSCO 
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settlement funds and distribute the income to the Alabama Historical Commission at the 
direction of its executive director.  The agreement stipulates that ten per cent of the 
income would be added to the corpus of the fund, and that the corpus of the fund would 
remain intact and unavailable for distribution, unless the agreement was terminated.   
 
The commission makes matching grants from this fund to nonprofit organizations, local 
governments, educational institutions and others (not individuals). 
 
On May 31, 2006 the balance in this fund was $7,812,611.53 of which $1,804,310.54 
was available for distribution.  (See the appendices of this report.)  ERSA continues to 
hold and invest amounts in the fund.   
 

 
Schedule of Receipts, Disbursements, and Balances 

(Operating Fund #365) 
 

Receipts 2005 2004 2003 2002
    Transfers from the State General Fund 2,690,000.00$      2,983,000.00$      4,094,000.00$       4,212,000.00$     
    Transfers from Commission Invested Funds 522,441.32           1,079,664.00        2,490,000.00         3,320,000.00       

Grants, Donations, Etc. 3,016,668.38        2,804,015.91        2,091,345.63         1,760,378.57       
Total 6,229,109.70        6,866,679.91        8,675,345.63         9,292,378.57       

Disbursements
  Personnel Costs 3,286,833.36        3,719,996.42        3,651,124.64         3,274,230.79       
  Employee Benefits 1,151,653.42        1,129,076.93        1,078,524.27         935,665.19          
  Travel In-State 25,856.45             29,535.75             78,938.78              79,787.80            
  Travel Out-of-State 11,365.67             16,664.05             43,239.29              46,274.18            
  Repairs and Maintenance 107,763.56           77,963.27             185,956.84            120,820.01          
  Rentals and Leases 35,271.28             26,034.87             46,209.05              35,866.40            
  Utilities and Communications 350,940.11           357,456.39           390,989.10            393,824.85          
  Professional Services 752,153.70           468,757.20           673,032.00            745,080.91          
  Supplies, Materials and Operating Expenses 415,408.02           384,731.81           485,331.63            454,001.24          
  Transportation Equipment Operations 45,812.28             39,681.62             42,572.82              35,224.72            
  Grants & Benefits 250,500.18           283,887.42           996,738.02            1,176,258.84       
  Capitol Outlay 173,484.62           417,516.25           800,545.47            2,487,429.50       
  Transportation Equipment Purchases 9,578.40               -                        12,597.40              30,705.93            
  Other Equipment Purchases 25,673.95             33,427.76             76,152.52              111,000.30          
Total 6,642,295.00        6,984,729.74        8,561,951.83         9,926,170.66       

Excess (Deficiency) of Receipts Over
 Disbursements (413,185.30)         (118,049.83)          113,393.80            (633,792.09)        

Cash Balance at Beginning of Year 508,021.70           626,071.53           512,677.73            1,146,469.82       

Cash Balance at End of Year 94,836.40$          508,021.70$        626,071.53$          512,677.73$       
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Operating Receipts vs. Operating Disbursements (chart)  

$6,000,000

$7,000,000
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Receipts  $9,292,379  $8,675,346  $6,866,680  $6,229,110 
Disbursements  $9,926,171  $8,561,952  $6,984,730  $6,119,854 

2002 2003 2004 2005
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ALABAMA HISTORICAL COMMISSION FOUNDATION, INC. 
 
History and Operation 
According to minutes of commission meetings and foundation incorporation documents, 
the Alabama Historical Commission Foundation, Inc. was established on November 1, 
2001 as a separate, non-profit organization to provide financial and program support to 
the Alabama Historical Commission. 
 
During the May 2, 2001 meeting of the Alabama Historical Commission, Commissioner 
William Drinkard made a motion “to direct the Chairman to appoint a committee to 
establish the mechanism to form a side-by-side corporation for the purpose of obtaining 
properties and funds for historical preservation”. In the minutes of the meeting, Drinkard 
explained that the separate corporation could do what the Alabama Historical 
Commission is not really set up to do, such as endowments. He further explained that 
corporations could donate money or assets and contractually obligate how the monies 
would be used and stated that there were numerous individuals who would donate or 
bequeath in wills to this separate corporation. 
 
The commission during its October 31, 2001 meeting voted to create the “side-by-side” 
corporation. On the following day, November 1, 2001, commission members William 
Drinkard, Janice Hawkins, and Allen Cronenberg established the Alabama Historical 
Commission Foundation, Inc. with Executive Director Lee Warner named as agent for the 
foundation. Members of the board of directors of the foundation included all members of 
the Alabama Historical Commission’s Executive Committee. The incorporation fee was 
paid by Alabama Historical Commission employee Lisa Jones, who was subsequently 
reimbursed by the commission with state funds for the amount of the incorporation fee.  

In its application for recognition of exemption from tax liability under Section 
501(c)(3) of the Internal Revenue Code, the Alabama Historical Commission 
Foundation, Inc. lists seventeen (17) of the twenty (20) commissioners of the 
Alabama Historical Commission as the Directors of the Foundation. The ex officio 
commission memberships held by the Governor, the Lieutenant Governor, and the 
Speaker of the House of Representatives of the Alabama Legislature were not 
included. (See Appendices of this report – Historical Commission Foundation Form 
1023) 

The foundation’s IRS Form 990 (return filed by non-profit organizations) filed on April 28, 
2006 for the period of October 1, 2004 – September 30, 2005 lists all commission members 
of the Alabama Historical Commission as members of the Alabama Historical Commission 
Foundation, Inc. including Governor Bob Riley, Lieutenant Governor Lucy Baxley, and 
Speaker Seth Hammett.  

In its application for recognition of exemption from tax liability under Section 
501(c)(3) of the Internal Revenue Code, the foundation’s stated purpose is “to 
provide financial and program support for the Alabama Historical Commission” with 
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its planned activities to include the undertaking of activities to fund capital 
improvements at the commission’s historic sites, solicitation of financial support 
from foundations, corporations, and individuals, the employment of an experienced 
fundraiser to solicit contributions primarily within the State of Alabama, and to 
support the Historic Endangered Landmarks Program by using the foundation’s staff 
to execute the transactions needed to facilitate property transfers .  
 

Operation Within Commission Structure 
Three of the commission's employees were engaged in foundation business while being 
paid by the commission, as reported in the most recent legal compliance examination 
performed by the Examiners of Public Accounts. Bank records of the foundation and 
Form 990 (return filed in lieu of income tax) of the Alabama Historical Commission 
Foundation, Inc. indicate that commission employees were still involved with the 
operations of the foundation on March 31, 2006.  The Form 990 lists the commission’s 
Interim Executive Director, Elizabeth Brown, as a key employee and indicates the 
foundation’s records are in the care of Lisa Jones, who is an employee of the commission.  
Jones reports directly to the commission rather than to the commission’s executive director.  
Forms 990 are included in the appendices of this report.  A desktop computer, a laptop 
computer, and a printer belonging to the foundation remain housed in the main office of 
the commission.  The desktop computer and the printer are being used by commission 
employees. The laptop computer does not appear to be used by commission employees. 

Commission Funds Deposited Directly to Foundation Accounts 
The foundation has received donated funds and other funds into its bank account that 
normally would have been received by the commission and deposited into the State 
Treasury. In addition, public funds and donations made payable to the Alabama 
Historical Commission were deposited directly into the foundation’s bank account. 

In the last legal compliance examination of the Alabama Historical Commission 
completed by the Examiners of Public Accounts, the Examiners identified two 
instances of funds being deposited in the account of the Alabama Historical 
Commission Foundation, Inc. that normally would have been received by the 
commission and deposited into the State Treasury. Records show that on September 29, 
2003 $135,000 from the Montgomery Riverfront Development Foundation (MRDF) 
and $14,000 from the Joe Wheeler Foundation were deposited directly into the 
account of the Alabama Historical Commission Foundation, Inc. 

The foundation received $135,000 from the Montgomery Riverfront Development 
Foundation (MRDF) as the results of an agreement between the Alabama Historical 
Commission and the MRDF dated December 18, 2002.  The agreement stipulated that 
the MRDF would pay or cause to be paid to the commission or its designee $400,000 
and a gift of four contiguous season tickets to the Alabama Preservation Alliance to all 
baseball events so long as the stadium exists.  A payment of $135,000 was received 
by the Foundation as the commission's designee. No other payments from the MRDF 
have been identified at this time. 
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The foundation received $14,000 from the Joe Wheeler Foundation, a non-profit 
organization. The Joe Wheeler Foundation received the $14,000 from a cellular telephone 
tower mitigation settlement on the Pond Spring site which was, according to Lee 
Warner, former executive director of the commission, "parked" in the Wheeler 
Foundation because he did not want the state to have access to the funds, and he had no 
where else to put the funds. After the Alabama Historical Commission Foundation, 
Inc. was established, Lee Warner instructed the Wheeler Foundation's accountant to 
issue the $14,000 check to the new foundation.  Warner later acknowledged that he "bent 
the law" by parking these funds in the Joe Wheeler Foundation checking account stating, 
"we did not want to put that money in the commission's accounts because we would lose 
control of it". 
 
In addition, the Examiners of Public Accounts obtained and reviewed records of the 
Alabama Historical Commission Foundation, Inc. bank accounts for the period of 
November 1, 2001 through March 31, 2006 and determined that deposits also included the 
following payments to the commission: 
 

Twenty-five (25) donations/payments in the form of checks made payable to the 
Alabama Historical Commission totaling $120,601.35 were deposited into the bank 
accounts of the Alabama Historical Commission Foundation, Inc., as follows: 
 

• $31,550.00 designated for Fort Morgan 
• $31,041.69 designated for Pond Spring 
• $10,000.00 designated for the Brierfield Tramway 
• $25,000.00 designated for archaeological work 
• $23,009.66 with no specific designation 

 
Restricted Donations 

For the same time period, the Examiners noted that there were restricted donations deposited 
to the Alabama Historical Commission Foundation, Inc. accounts. The donations/payments 
were in the form of checks made payable to the Alabama Historical Commission 
Foundation, Inc.  A listing of the larger donations is as follows: 
 

• $20,308 designated for Fort Morgan  
• $45,250 designated for Pond Spring 
• $17,000 identified as settlement payments in mitigation of damage to specific 

historical sites. 
• $20,000 related to a purchase agreement between the Alabama Historical 

Commission and Norfolk Southern Railway concerning the Historic 
Huntsville Railroad Depot  

• $51,500 from the Friends of Gaineswood, Inc.,a support group for the 
Gaineswood home located in Demopolis which is owned/operated by the 
Alabama Historical Commission.  (There is no specific indication of 
restrictions being placed on these funds.) 
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Unexpended Restricted Donations Exceed Balance of Foundation Funds 
A review of expenditures contained in the accounting records of the Alabama Historical 
Commission Foundation, Inc. indicates the balance of funds remaining in the foundation 
accounts is less than the computed balance of restricted funds that have not been expended 
by the foundation. Records obtained of the foundation’s accounts indicate that as of March 
31, 2006 the foundation had a balance of $34,460.17  ($10,758.17 in its money market 
account and $23,702 in its checking account).  This balance is not sufficient to cover the 
computed unexpended balance of restricted donations for the Fort Morgan, Pond Spring, 
and Huntsville Railroad Depot sites ($47,011.00). 

The expenditures of restricted donations identified by the Examiner include the following:  

Restricted for Donation Expended Difference 
Fort Morgan $51,858.00 $32,085.00 ($19,773.00) 1 
Pond Spring $76,291.00 $51,053.00 ($25,238.00) 1 
Huntsville Railroad Depot $20,000.00 $18,000.00 ($2,000.00) 1 
Brierfield Tramway $10,000.00 $23,900.00 $13,900.00 2 
Univ. of South AL 
(Mobile Archaeology) 

$25,000.00 $40,000.00 $15,000.00 2 

Gaineswood $51,500.00 $890.73 ($50,609.27) 1 
1 Unexpended balance of restricted funds 
2 Excess of expenditures over restricted donations 
 
 

Other Disbursements 
The foundation also disbursed the following funds related to the Alabama Historical 
Commission and its historical sites: 

• $50,000 transfer to the Alabama Historical Commission   
• $10,000 expenditure paid to Auburn University for supervisory training for AHC 

staff 
• $71,368 expended in 2003 for Mobile Point Lighthouse restoration ( not yet 

complete) 
• $13,180 expended for Selma-Montgomery Trail announcement 
• $5000 to hire a person in the Washington, D.C. area for the purpose of raising funds 

nationally for Ft. Toulouse and the Montgomery Bus Station (no record of benefits 
received for this expenditure) 

• $21,495 for travel and housing for Lisa Lichtfuss, the former fundraiser for the 
Alabama Historical Commission and the Alabama Historical Commission 
Foundation, Inc. Ms. Lichtfuss’ salary was paid by the Alabama Historical 
Commission. 
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The foundation’s records showed the following disbursements that were identified by 
Examiners in a prior compliance examination of the commission. 

• $8,405 in reimbursements to former director, Lee Warner, for meals (including $274 
for alcoholic beverages), entertainment, travel reimbursements, and copying 
expenses, $302 for champagne, champagne glasses, strawberries, truffles, cheese 
and crackers, and flowers. 

• $2,389 for credit card purchases including a laptop computer for Lee Warner, food, 
and other travel expenses. 

Foundation Now Considered Defunct/Lax Control Over Restricted Funds 
On May 3, 2006 William “Bill” Drinkard, Chairman of the Alabama Historical Commission 
and Director of the Alabama Historical Commission Foundation, Inc., stated that, “The 
Foundation is currently non-functional – we hold no meetings, have no discussions, and take 
no actions. The foundation is not involved in any fundraising activities or expending any 
funds at this time.” He further stated, “I have no idea how much money is in the account.”   

When asked about the genesis of the foundation and its purposes Drinkard stated that 
forming the foundation was his idea so that corporate donations, estate bequests, and other 
restricted donations could be spent for their intended purposes. Drinkard stated, 
“Corporations will not make donations to agencies whenever the money they give will be 
controlled by the legislature.” Drinkard explained that the commission could not expend the 
restricted donations for their intended purpose because the authority to spend state funds 
rests with the legislature, and since donations to the Alabama Historical Commission would 
become state funds, the control of these donated funds would be controlled by the 
legislature, thereby rendering the Alabama Historical Commission unable to ensure the 
restricted funds would be used for their intended purpose. When asked about the 
foundation’s ability to ensure that restricted donations would be spent for their intended 
purposes, Drinkard replied, “To my knowledge we did not have anything in place to do that 
[ensure that the restricted funds were spent for their intended purposes]. Dan Bennett, the 
Foundation treasurer could answer that for you.”  

Dan Bennett, Alabama Historical Commission member and Treasurer of the Alabama 
Historical Commission Foundation, Inc., was questioned about the account balances of the 
foundation to which he replied, “I think the current account balance is about $45,000 - 
$50,000.” When asked about the foundation’s ability to ensure restricted donations to the 
foundation would be expended for their intended purpose he stated, “I don’t know of any 
procedures we had for that.”  
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Foundation Schedule of Receipts and Expenses 
   

Schedule of Receipts and Expenses
For the Period November 1, 2001 Through September 30, 2005

2004-2005 2003-2004 2002-2003 2001-2002

Receipts
   Donations, Payments, Etc. 16,400.00        153,666.00        255,492.00        11,000.00          

Total 16,400.00$      153,666.00$      255,492.00$      11,000.00$        

Expenses
Program Services

 Supplies -                  -                    205.00               -                     
Occupancy -                  1,181.00            250.00               -                     
Printing and Publications -                  8,854.00            -                     -                     
Travel 546.00             2,752.00            -                     -                     
Conferences, Conventions, and Meetings 15.00               630.00               695.00               -                     
Other Expenses 60,299.00        200,078.00        55,630.00          -                     

Management and General
Accounting Fees 4,250.00          3,318.00            200.00               -                     
Supplies -                  28.00                 206.00               -                     
Postage and Shipping -                  86.00                 68.00                 -                     
Occupancy -                  -                    250.00               -                     
Equipment Rental and Maintenance -                  281.00               543.00               
Printing and Publications -                  562.00               -                     -                     

  Travel 545.00             2,751.00            -                     -                     
Conferences, Conventions, and Meetings 16.00               630.00               696.00               -                     
Depreciation, Depletion, etc. 576.00             438.00               79.00                 -                     
Other Expenses 154.00             1,609.00            14,265.00          -                     

Fundraising
Professional Fundraising Fees -                  24,036.00          3,757.00            -                     
Depreciation, Depletion, etc. 575.00             438.00               79.00                 -                     
Other Expenses -                    4,859.00            
Total 66,976.00        247,672.00        81,782.00          -                     

Excess/(Deficiency) of Receipts over Expenses (50,576.00)      (94,006.00)        173,710.00        11,000.00          

Cash Balances at Beginning of Year 90,704.00        184,710.00        11,000.00          -                     

Cash Balances at end of Year 40,128.00$     90,704.00$       184,710.00$      11,000.00$       

Other expenses include: Advertising, General Expense, Awards and Gifts, AHC Site Expense,
Professional Consulting, Assistance to AHC, Moving Expense, Meals and Entertainment,
AHC Projects, Archaeological Expense, Dues and Publications, Other Expense

Additional records obtained of the foundation’s accounts indicate that as of March 31, 
2006 the foundation accounts had a balance of $34,460.17; ($10,758.17 in its money market 
account and $23,702 in its checking account) 
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QUESTIONNAIRES 
 
 
 

A questionnaire was sent to all (21) commission members. Six (6) responded.  
 
1. What is the purpose of the commission? 
 
1. “To oversee the historical properties and treasures of the State of Alabama” 
2. “To promote the preservation of historic sites and structures in Alabama, administer 

selective historic properties owned by the state, and carry out mandated federal 
regulatory duties.” 

3. “I agree with the Mission Statement of the Alabama Historical Commission which 
is to ‘protect, preserve, and interpret Alabama’s historic places’. In that context, I 
see my role/purpose as a commissioner to: 1) Ensure effective organization 
planning and production, 2) Work to enhance the AHC’s public standing, 3)Monitor 
and strengthen the AHC’s programs and services, 4) Ensure legal and ethical 
integrity, 5) Maintain accountability, 6) Manage funding resources effectively, 7) 
Select the AHC Executive Director” 

4. “The purpose of the Ala. Historical Commission is to preserve and protect the 
historic properties of the State of Alabama. (Unfortunately it appears the senior staff 
thinks that means preserve and protect certain jobs and salaries and the properties 
be damned.) They need to consider their purpose and the different historic sites all 
over the state that are in need of a lot of restoration and repair. They are not 
fulfilling their purpose. 
The Commission does support and when available provide some staff and funds 
support. For example Main Street America, Alabama’s historic cemeteries, and 
other efforts. They have responsibility for approving Cellular telephone tower 
structure locations around the state. In recent years they have neglected many of the 
Confederate (tainted) structures, e.g. Ft. Morgan in Baldwin County on the Gulf and 
on Mobile Bay, and the General Joseph Wheeler home. The A.H.C. has not 
protected this property or preserved it in the past 12 years. The site is closed to the 
public because it is unsafe for home tours. The grounds are also unsafe due to open 
ditches left by an electrical contractor that walked off of the job four years ago. This 
work has recently bee restarted to complete the new wiring. The thirty thousand 
original Joe Wheeler artifacts were moved to a controlled safe storage in the last 
few months (November 2005), at the insistence and harassment of the 501c3, 
General Joe Wheeler Foundation leadership. The President of that organization is 
General Joe’s Great Great Granddaughter Lucy LeGrand Walser and the Vice-
President, her Mother and my wife, Sally C. Spencer.” 

 
5. “The AHC is the agency responsible for promoting the cause of historic 

preservation in the state. It nominates important buildings to the Alabama Register 
of Landmarks and Heritage. It also nominates the most important structures to the 
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National Register of Historic Places maintained by the Department of the Interior. 
A select few sites with truly national significance become National Historic 
Landmarks, such as the Saturn V Test Stand at Redstone Arsenal and the Alabama 
State Capitol in Montgomery. The AHC is responsible for maintaining and 
operating a number of historic properties and museums. Examples are the Joe 
Wheeler Home in North Alabama, Fendall Hall in Eufaula, Belle Mont in Colbert 
County, Confederate Memorial Park and Fort Morgan at Gulf Shores. The agency 
operates a historic marker program in cooperation with local non-profit 
organizations and local governments. When funds are available through the 
Legislature, the AHC distributes grants to local governments. It operates the Main 
Street Program that works with local communities to revitalize their downtowns 
that have been impacted by the loss of retail businesses to bypasses and interstates. 
It provides technical assistance to individual homeowners in the renovation of their 
historic homes.” 

6. “The mission of the Alabama Historic Commission is complex, but essentially, it is 
to identify, protect, and interpret the prehistoric and historic resources that makeup 
Alabama’s cultural heritage. Traditionally, the AHC has maintained the philosophy 
that it must deal with and celebrate the history and culture of all peoples and periods 
in Alabama. The responsibilities of the AHC have expanded considerably since its 
establishment in 1966. Today, the commissioners are responsible for reviewing and 
approving general policies, guidelines, budgets, and for general oversight of the 
AHC professional staff in Montgomery and at nine of the state-owned historic 
properties. The highly qualified AHC professional staff are responsible for the day-
to-day administration and support of many programs including the maintenance and 
interpretation of thirteen state-owned historic properties, Section 106 of the 
National Historical Preservation Act, the Alabama Burial Law, technical assistance 
for cemeteries, the National Register of Historic Places, the Alabama Register, the 
Black Heritage Council, historic preservation grants, Local Certified Governments, 
historic preservation tax credits, and the Council on Alabama Archaeology.” 

 
 
2. How would the absence of the commission be detrimental to the public welfare?  
 
1. “These historical properties would fall into disrepair and in some cases be 

destroyed” 
2. “Its duties are important for the state in a variety of ways – economic development, 

tourism, regulatory compliance with federal mandates, and preservation. If the 
commission did not handle these duties, some other entity would be expected to 
step in and help.” 

3. “Without a commission there would be no oversight or official body to deal with 
issues such as those described in Question #1 (unless an alternative oversight board 
was developed). The Commission works to neutralize the impact of partisan 
political issues and, to the degree that is possible, provide a buffer so that the AHC 
staff can be concerned with their professional duties. I feel that staff effectiveness 
would be hindered without a commission.” 
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4. “If the A.H.C. did not exist there would be no detrimental consequences to the 
public welfare as they are not doing their job of preserving and protecting the 
properties under their authority now. They only seem interested in having expensive 
Master Plans done on several properties, usually by the same Architectural firm, 
Jack Pyburn Associates located in Atlanta, Ga. I am suspect of this out of state 
arrangement. They know they do not have the money to implement these lavish 
Master Plans, in some cases they have spent in excess of $800,000 to have done. 
These plans do not have architectural drawings included either.  With the A.H.C. no 
longer involved in any way, maybe this would open the door for interested 
historical groups that really care about saving and protecting the historic properties. 
Hopefully these groups could avoid the red tape the A.H.C. has to operate under 
(real or imagined). I have been a Commissioner since February 2005. I have tried 
my best to make some changes. I and one other Commissioner have diligently tried 
to move things along in a positive way, but it has been tough with all the 
stonewalling by staff and some officers, who seem happy to let staff do as they 
please and really don’t seem to want to make progress.” 

5. “It would have a devastating impact on a whole range of issues related to the 
heritage of our state. Without historic preservation, entire streets, neighborhoods 
and towns would all look the same. Preservation keeps the historic architectural 
character of our older towns intact. The AHC provides the know-how to local 
governments , neighborhood organizations and regional councils of government to 
maintain the integrity of their important buildings. Tourism would suffer without 
the landmarks operated by the AHC. Nobody goes to Europe to look at new 
buildings. People learn about the history of destinations by visiting landmarks. The 
national preservation standards enforced by the commission would be lost with the 
AHC. Historic houses would be ‘remuddled’ instead of restored to the level that 
preserves the integrity of their designs.” 

6. “As indicated on their website, the AHC performs many state and federal mandated 
services for the public in Alabama. Five of the most legally and economically 
significant responsibilities are: (A) Section 106 of the National Historic 
Preservation Act of 1966 requires archaeological evaluations of significant 
prehistoric and historic sites in Alabama prior to any adverse effect by federally 
funded or permitted projects. The AHC has the responsibility of reviewing and 
approving these archaeological reports within 30 days. Without the AHC reviews, 
there would be major delays in federally funded or permitted economic 
development projects such as highways and bridges (federal  Highway 
Administration), housing developments with Veterans Affairs (VA) loan 
guarantees, cell phone towers (FCC) and bridges, dams, piers and seawalls (U.S. 
Army Corps of Engineers). (B) The AHC has the responsibility for the Alabama 
Burial Law (Section 13A-7-23-1) of the Code of Alabama) which protects human 
remains and associated cemetery and mortuary items. The AHC also maintains 
public service programs in historic cemetery surveys, registers, markers, 
conservation, and permits. Without the AHC, there would be delays in the legal 
movement of bodies, families getting permission to clean grave monuments, and in 
the prosecution of looters and other violators. (C) The AHC advises private and 
commercial owners of historic Alabama properties on accuracy in renovation, 
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adaptive reuse and re-development projects that entitle the owners to claim 
significant tax credits. Without the AHC, it would be considerably more difficult 
for property owners to apply for such tax credits. (D) The AHC is responsible for 
maintaining and interpreting thirteen state-owned historic properties. As a result of 
initial under-funding and recent budget reductions, the commission is financially 
challenged in running these historic sites. Efforts are underway to seek more local 
support. Without the AHC, the administration of these properties could require the 
establishment of a new state agency, or transferal of the properties to another state 
agency or to non-state ownership. (E) The AHC is responsible for supporting the 
Alabama Review Board which reviews and approves nominations of Alabama 
houses, commercial buildings, archaeological sites and other properties for 
inclusion in the National Register of Historic Places, including National Historic 
Landmarks. Without the AHC support staff, the Alabama Review Board would 
have to be supported by some other state agency that would have to hire 
archaeologists, architects, and historic preservationists.” 

 
3. What changes in Alabama laws concerning the Alabama Historical Commission 

would you recommend?  
     
1. “That the delegate from the Historic Chattahoochee Commission serve for two 

years when that delegate is the Alabama representative serving as the Chairman of 
the Historic Chattahoochee. As it stands now, every other year the HCC has an 
Alabama Chairman. This would do away with a Georgia HCC Chairman having to 
serve on the AHC”. 

2. “Allow major ex officio members (Governor, Lt. Governor, Speaker, Attorney 
General) to be represented by appointed delegates whose terms would coincide with 
the terms of the officials.” 

3. “I would suggest that the commission be more broad based in its representation. 
Further, there are many ex-officio members who seldom attend meetings and other 
termed members who seldom attend. This leaves the work of the commission to a 
limited few interested and committed individuals. I would like to see measures 
adopted that tie the commission appointment continuance to attendance (for 
instance, must attend a minimum number of meetings per year).” 

4. “I will overlook the problems of the Alabama divers and their fellow national 
divers. They have just recently been given rulings on underwater diving that they 
can live with concerning artifacts found not in restricted areas (such as documented 
ship wrecks). This is a major improvement. It has taken a lot of work over many 
years to accomplish this feat. 
If the A.H.C. stays in existence there needs to be an improved set of by-laws. Today 
they are three pages and say nothing worthwhile.  
The A.H.C. Foundation (very secretive controlled inside the A.H.C.) which needs to 
be abolished and never again allowed. It is an easy vehicle for misdirecting funds 
from the Commission into that Foundation that answers only to a select few, and 
deprives the Commission of funds to carry our preservation work.  
The present Commission charter requires appointment of Commissioners from 
several Universities around the state. These include an Archeologist, an Architect, 



Historical Commission Questionnaires 
 
 

 45

and other specialties that get passed around like, who’s turn is it for this contract 
today? It appears to eliminate the bid process required by state contracts. I have not 
been around long enough to give examples, or prove it. It may be that was the intent 
of the framers of the original Charter, I have no idea. 
The law needs to be changed to limit the number of Historical properties the A.H.C. 
can oversee. They obviously have too many now because they are not doing a good 
job of preserving and protecting most of what they have. The State Capitol is 
probably in the best shape of all the properties, however this past fiscal year (Oct1, 
2004 – Sept. 30, 2005) most of the budget for the Capitol building had to be spent 
on repair and maintenance of the elevators. Obviously poor planning on 
somebody’s part.” 

5. “I don’t know of any.” 
6. “I believe the Alabama Historical Commission would benefit from the passage of a 

legislative amendment expanding the numbers of commissioners from 21 to 25. The 
AHC needs more active members. Presently, many of the individuals holding a 
position on the AHC by virtue of a state office are not very active in commission 
affairs. The additional commissioners could be selected from traditional minority 
universities who are not formally represented on the AHC. I believe that historic 
preservation in Alabama would be significantly improved if a state equivalent of the 
National Historic Preservation Act was passed. Presently, there is little to no 
protection for important historical and archaeological sites on state-owned 
property.” 

 
4. What is the most significant issue currently facing the Alabama Historical 

Commission? 
 
1. “Funding, Leadership, and the aging of our historical properties” 
2. “Leadership” 
3. “There are two significant issues currently facing the commission. They are: 1) A 

lack of credibility and confidence in the commission by many in the state legislature 
and by some of its constituents. This problem has been exacerbated by the recently 
suspended Executive Director Search and by the conflicting interests of some of the 
constituents (regardless of the decision made, at least 50% will disagree, 2) Recent 
budget reductions. This has resulted in layoff of approximately 40% of the staff and 
inadequate maintenance of the AHC’s historical sites. Also, due to this issue and 
that noted in the bullet above, several of the staff’s most highly qualified personnel 
have resigned to accept positions in similar agencies in other states where funding is 
better. The result has been an ever widening erosion of confidence in the 
commission. To further complicate matters, an accurate audit of the AHC finances 
determined an approximately one million dollar balance deficit, including the co-
mingling of funds.” 

4. “The hiring of a business oriented Executive Director. He needs the ability to put in 
place knowledgeable and trustworthy department heads and charge them with the 
job they need to do. Currently the Commission has a credibility problem and an 
accountability problem all over the state. Dr. Lee Warner was noted for promising 
local groups all over the state that he was going to do this and that and never 
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followed through. He has also promised the Civil Rights advocates a lot more than 
can be delivered. This causes the Commission problems with the funding 
committee chairman in the House of Representatives in Montgomery. I have had 
my ears bent by several groups in Huntsville, my home. I would add the need for 
more funds, but until the former happens any more funds would also be squandered, 
in my opinion.” 

5. “The misperception that the AHC is only interested in civil rights sites. From what I 
have been told, this was very much the agenda of the previous executive director.” 

6. “Clearly, the most significant issue is funding which I will address under Question 
#6. An almost equally significant issue is leadership and the public perception of 
that leadership in relation to the commission as a whole. The departure of the 
permanent Executive Director and the recent severe state funding reduction have 
resulted in noticeable loss of direction and drive. The Interim Executive Director is 
doing an excellent job of regaining forward momentum, balancing the budget, and 
of running the commission on a daily basis under extraordinary circumstances, but 
she is being asked to perform tasks and make long-range plans well beyond her job 
description. The public perception of the AHC’s supposed disorganization is based 
in large part upon a lack of knowledge about the financial setbacks and that the 
commission’s overall mission must deal with all parts of Alabama’s history, and not 
just one period or region. Many of the supposed failings and slowness of the AHC 
in carrying out its’ responsibilities are due to the standard fiscal and contractual 
procedures that regulate the activities of all state agencies.” 

 
5. What is the commission doing to address this issue? 
 
1. “It has cut it’s budget” 
2. “The Executive Committee is looking at search firms to assist in identifying good 

candidates for the position of Executive Director.” 
3. “Relative to Bullet #1, the commission is ensuring that it follows ‘to the letter’ all 

state policies and regulations regarding openness and sunshine laws. An executive 
search firm has been engaged to handle the executive director search so as to 
hopefully attract the most qualified individual available. Relative to bullet #2, in an 
effort to reduce costs the commission is exploring the opportunity to partner with 
local communities in maintaining its historic sites. Also as an additional cost cutting 
measure, we are determining the legality (this requires State Attorney General 
opinion) of divesting the AHC of some of its least desirable properties. A financial 
consultant was put in place (who answers directly to the commission) to monitor all 
financial issues and to consult with the State Auditors office with regularity. As a 
result, the AHC has balanced its budget and is currently operating in an efficient 
manner. The projected 2006-07 is balanced.” 

4. “They are not doing enough, in my opinion, to correct their problems. It seems to be 
a stand off thinking things will go back to where they were under Warner after a 
hopeful new Governor is elected (they hope). Many think Warner is still directing 
Staff from a distance. Currently the Commission is seeking a Personnel Firm (head 
hunter) to find a permanent Executive Director. 
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I have had my eyes opened at what a political environment Montgomery has, it is 
all politics, controlling everything that has The State of Alabama attached to it. 
I understand Dr. Lee Warner was hired through a Personnel search firm. He turned 
out to be a disaster. I was told by one of the members of the Executive search 
committee that hired Warner that when they didn’t get the man they wanted, they 
took Warner, knowing he had a bad history, but thought he had learned his lesson. 
That is real comforting isn’t it? 
A total assessment of the A.H.C. needs to be done and certain employees need to be 
re-assigned, transferred, or fired. The present problem exists because of current 
staff and leadership. There needs to be more involvement of the Commissioners as 
to what the staff actually does. Not to the point of micro managing the Commission 
but by having more checks and balances built into the system. The present system 
of quarterly meetings and receiving minutes of the past meetings ten days or less 
before the next meeting is obviously not working, to the benefit of the public or the 
Commission. 
There needs to be more reviews and progress reports made to document actual 
achievement of the missions of the Commission. There needs to be an ongoing 
report card, so to speak. 
With one exception since I have been there, (Feb. 01, 2006) the official meetings 
are closed before the floor is open for the public to make comments and 
presentations. This way they are not part of the minutes of the meeting, this also 
gives some Commissioners license to leave, as the meeting is over officially. The 
public comments should be heard and recorded as part of the official minutes. How 
else will the Commission know what the public is thinking.” 

5. “The dismissal of the executive director and the appointment of people to the board 
who have more balanced views is changing this. The most important (and 
expensive) renovation projects involve two Civil War sites – the Joe Wheeler Home 
in Lawrence and Fort Morgan in Baldwin County. We have an audience of 
Confederate supporters at most meetings. By conducting our discussion regarding 
hiring a new executive director in a public meeting, I feel that some of the mistrust 
of the agency that lingers from past years has begun to thaw. A secondary issue is 
financial. We can not afford to maintain the number of properties we currently 
have. We are exploring joint operating partnerships with local governments to 
address this issue.” 

6. “The commission is actively seeking a permanent Executive Director. I am not a 
member of the search committee and do not know the present status of the search 
other than it is ongoing. The AHC has made conscious efforts to deal with negative 
public perceptions. To counteract misunderstandings, the AHC holds public 
comment sections at its quarterly meetings and many of its committee meetings. 
Emails and letters are answered promptly by the staff. Public focus groups are used 
in developing scripts for exhibits at AHC properties. The AHC holds public 
hearings throughout the state when it attempts to develop or amend regulatory 
guidelines.” 
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6. Is the commission adequately funded?  If not, what actions should be taken to 
remedy the situation? 

 
1. “NO! Local entities need to help fund the AHC properties in their area. The 

legislature needs to step up to the plate more” 
2. “The answer depends on whether the commission needs to continue owning all the 

sites in its current inventory. If a number of less significant sites were spun off, the 
commission would be better able to focus on those sites that are of greatest value to 
the state. Even so, the commission will need more money for capital expenditures at 
many of those sites.” 

3. “The AHC is not adequately funded. The AHC staff have not received adequate 
raises and as mentioned, those with the highest level of expertise and experience 
have resigned to accept more lucrative positions. The funding line designated to 
maintain the historic properties is woefully inadequate (I am referring to general 
upkeep such as roof repair, rotten wood replacement, periodic painting, 
etc…minimum standards of maintenance). If these valuable resources are to be 
adequately maintained, the maintenance budget must be increased. And if that is not 
possible, the properties should be sold or deeded to entities who have the resources 
to adequately and properly maintain them.” 

4. “The Commission is adequately funded. They just need to use their funds wisely. In 
bureaucracies versus profit motivated businesses there is a tendency to make 
management feel more important and feel they can justify more salary for 
themselves by supervising more people. If they have extra funds they tend to hire 
more people instead of using the funds to preserve and protect. I think we can all 
agree government at any level has a tendency to get larger not smaller. I suppose 
patronage is part of this phenomenon.  
The A.H.C. has entirely too many important properties to oversee. They don’t use 
the money they have to keep them in good condition. Some are closed to the public 
because they are unsafe. More are close to being unsafe and should be turned over 
to local groups to preserve. The A.H.C. could better support these properties by 
being an information resource for local groups that want to manage and save the 
properties. The A.H.C.  can provide needed historical advice and support but do not 
need to be actively managing and operating so many properties. They need to 
remember their mission and do all they can to help preserve and protect historical 
sites by the best means possible. This might be accomplished by partnering with 
other local groups and encouraging fund raising. People give to people rather than 
government agencies. 
My additional thoughts, for the record. 
It was not my decision to go to a personnel firm for assistance, but since that is the 
path we are following, I think it is important to seek an experienced and proven 
businessman who knows Alabama politics. Knowing the Legislative process and he 
or she has a get things done with enthusiasm. Any new Executive Director will be 
in trouble or at least have difficulty rising above the present mess, if he leans on 
existing key staff and is not willing to bring in new blood that he can count on  
because he knows their abilities from past experience or knows how to motivate 
employees to his leadership direction, style, and ability. I firmly believe in giving 
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managers direction and a sense of what is expected and turn them loose to do the 
job. If they go too far afield adjustments can be make, but well qualified, well 
intended management can accomplish an amazing amount of work and get the 
Commission back on track.  
The A.H.C. has lost the trust and confidence of many historical and preservation 
minded people all over Alabama. It will be very important for a new Executive 
Director, as soon as practical to get out and around the state making contact with 
like minded people who have the drive and interest in preserving and protecting the 
wonderful historical structures and artifacts we have in our great state. I am afraid it 
will take some time and patience for everyone.  
With the A.H.C. ‘s divestiture of many properties to organizations that can raise 
money to breath new blood into many properties that are in dire need, the staff 
needs to be reduced. They will not need so much personnel if they don’t have the 
properties under their direct control. The purpose here is to preserve and protect our 
historical treasures not to preserve and protect jobs and payroll in house. 
After all these questions and comments I am reminded that one of my fellow 
Commissioners when questioning the A.H.C. Foundation, was told, ‘you don’t want 
to get into that. You wouldn’t want to hurt your friend XXXXXXX, would you?’ 
With this protection and attitude in place, it may be the only solution is to 
restructure the commission or place it under another department. I wouldn’t want to 
transfer all the key staff to such an agency however. There is obviously no easy 
solution.” 
I am very thankful for the Sunset Committee hearing I participated in on August 25, 
2005. I had unfortunately come to the conclusion that very few of us really cared 
what was going on at the A.H.C. There are too many state treasures being allowed 
to deteriorate because of mismanagement and foolish use of valuable financial 
resources available. Too many master plans with no funds to implement. Too many 
employees not being used wisely. The list goes on and on.  I am a businessman and 
not accustomed to seeing employees milk the pay system by foot dragging and slow 
implementation of responsibilities.” 

5. “The commission has laid off 40 staff members in response to the reduction in the 
General Fund. Given the state’s financial condition, I personally do not anticipate 
an increase in funding.” 

6. “The most serious problem facing the AHC is the very low level of current funding 
from the Alabama General Fund. Interest income from the Alabama Cultural 
Resources Preservation Trust Fund has also fallen seriously due to changes in the 
national economy. Prior to the reductions of the past three years, the AHC budget 
was already inadequate due to the addition of several unfunded historic properties 
and of additional responsibilities such as the Alabama burial law, and federally 
mandated programs. The shortfall was aggravated by ambitious new projects 
designed to correct years of neglect at AHC properties and to adequately staff the 
new programs. Over the past three years, the AHC has lost approximately 40 
percent of its’ funding from the Alabama General Fund. To develop a balanced 
budget, the AHC has reduced the number of employees by 40 percent, required the 
remaining employees to pickup the extra workload, reduced the staff at some of the 
historic properties to none or only one, severely curtailed the very popular Main 
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Street Program, and terminated the AHC historic preservation grant program, and 
most of the rehabilitation projects at the historic properties.  Much of the shortfall 
could be remedied by increasing the level of funding for AHC capital outlay and 
operational costs from the Alabama General Fund. Supporting the educational, 
interpretative and rehabilitation programs at the historic properties with funds from 
the Alabama Special Education Trust fund would help overcome years of neglect 
and missed opportunities.” 
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A questionnaire was sent to two hundred ninety-two (292) historical 
organizations/donors identified by the Alabama Historical Commission. 
Ninety-two (92) responded.  

 
1. What is the purpose of the Alabama Historical Commission? 
 
1. “Preserve and protect historic structures and places in Alabama” 
2. No response 
3. “It’s mission is to assist in the preservation of historic buildings and sites which 

have archaeological or architectural significance to the state of Alabama.” 
4. “To promote the appreciation of history in the state of Alabama, to assist with the 

protection of the states’ historical sites, to administer the state’s federal compliance 
process for the National Historic Preservation Act, and to maintain the state’s 
historical parks for public education and enjoyment.” 

5. No response 
6. “To conduct research and bring together scholars of history” 
7. “To preserve the historical elements in the state” 
8. “To preserve and interpret historic sites” 
9. “To oversee the distribution of funds & services to help the various historical 

commissions across the state.” 
10. “Protect, preserve, and interpret Alabama historic places; make info available to the 

public; assist public with historical issues” 
11. “To use their resources to protect historical sites and use the sites for educational 

purposes.” 
12. No response 
13. “To help save Alabama’s history and to disseminate historical information to the 

public.” 
14. “Provide information” 
15. “To protect, preserve and interpret Alabama’s Historic Places their education, & 

cultural means. Providing regulatory assistance thru preservation programs and 
grant funding.” 

16. “Advice to local historical entities, custodian of artifacts, information & education.” 
17. “Preserving Alabama’s historical treasures” 
18. “To protect, preserve and interpret Alabama’s historic places.” 
19. “To educate its members through information by great speakers at meetings and by 

written information by mail.” 
20. “Don’t know as I have only lived in Alabama for 7 months.” 
21. “Preserve and protect Alabama’s historic resources.” 
22. “To preserve and maintain their historic properties and to provide financial and 

technical help to others who are trying to preserve historical sites. To help designate 
and mark historical sites.” 

23. No response 
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24. “Work to preserve cultural resources of the State of Alabama, i.e. Built 
environment, archaeology, prehistory” 

25. “To preserve items of historical significance.” 
26. “It was established in 1966 by the legislature to mirror and implement the U.S. 

Preservation Act. Additionally legislation was provided for AHC to maintain and 
run historic sites. The AHC is a great arm for education and outreach to and of the 
public.” 

27. “To save buildings that have historical significance.” 
28. “It educates the public about many properties that are of historical significance. It 

provides services to local historic societies. It helps to keep properties for the 
public.” 

29. No response 
30. “Mrs. Virginia F. McRoy to whom this questionnaire is addressed; over the years, 

has held office in numerous ‘Heritage Organizations’ i.e. DAR, UDC, Colonial 
Dames of the 17th Century, etc.; however, she has been inactive in all of them for 
about 15 to 20 years. She doesn’t feel that she is knowledgeable enough of the facts 
in this review to fill out this questionnaire.” 

31. No response 
32. “To keep the public informed about historical issues that concern the state. To act as 

a liaison between local historical societies to review issues that come about 
regarding historical restoration – to offer education on historical issues.” 

33. “I have never been sure. I thought to save and protect historical properties.” 
34. “Preserving the history of Alabama by inventorying and restoring the state’s 

historic structures, educating the public to the need for historic preservation, 
petitioning and lobbying for state funds to do all this.” 

35. “To evaluate, alert, and protect Alabama’s historical landmarks and artifacts.” 
36. No response 
37. “The purpose of the Alabama Historical Commission is to establish policies and 

programs to preserve and assist in the preservation of Alabama’s historical and 
cultural assets.” 

38. “I am not an active member, nor do I know much about this commission.” 
39. “I have been President of the Pea River Historical and Genealogical Society for two 

years, during which time the PRHGS has had no dealings with the AHC, nor do I 
know of any previous transactions between these organizations.” 

40. No response 
41. “To preserve, restore and/or acquire archaeological and historical sites in the State 

of Alabama. To protect their valuable resources from destruction and/or looting.” 
42. “The Alabama Historical helped our local historical society organize in 1969. They 

assisted Landmarks of Dekalb County in many ways.” 
43. “To survey, record, display, advise the public Et Al of the history of Alabama in a 

fair and balanced manner.” 
44. “To promote and guide the identification, preservation and development of 

Alabama’s unique historical resources.” 
45. “To protect, preserve, and interpret Alabama’s Historic Properties.” 
46. “Historic preservation” 
47. “It is set by state and federal laws” 
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48. “To preserve historical data and sites and artifacts, to advise preservationists about 
proper documentation and techniques; educational resource, To act as clearinghouse 
for National Park Service for National Register Applications and Tax Projects.” 

49. “To protect the Historical assets of the State of Alabama” 
50. “To protect, promote, and preserve state properties of historical importance” 
51. “Directing the preservation of the past for future generations” 
52. No response 
53. “To save items and buildings of historical significance in the state and to assist local 

groups to do the same, including the stories that go with them.” 
54. “Preservation, restoration – spread the word, help protect endangered properties” 
55. “To own and maintain significant historic properties in Alabama (e.g. Gaineswood,  

the Wheeler Plantation, the ruins of the Forks of Cypress, Fort Morgan, etc.), to 
encourage owners of individual structures and neighborhoods to pursue National 
Register status, to protect historic properties including some that are underground 
and underwater, to work with other state agencies (i.e. Department of Archives) to 
preserve Alabama’s past.” 

56. “I don’t know” 
57. “To protect and preserve the State of Alabama’s Historical places and assets. 

Supply the general public with the information needed to get assistance and 
knowledge to protect our historical assets.” 

58. “Promoting historic preservation in Alabama, preserving Alabama’s historic 
assets.” 

59. “To preserve the historical heritage of the state” 
60. No response 
61. “To preserve Alabama’s treasured places by providing the guidance and impetus to 

Alabama’s citizens to do so.” 
62. “The preservation of Alabama’s historical heritage” 
63. “Not sure” 
64. “To protect and preserve historical structures and artifacts and to assist local 

historical commissions such as ours represent the state as a whole.” 
65. “To help assist in the preservation of historical sites and to secure funding for these 

projects. Also to keep records of where the sites are.”  
66. No response 
67. “To encourage and support historic preservation around the state; to initiate projects 

and to consult with preservationists around the State – to own and preserve historic 
structures and sites – above and below ground; to preserve historic artifacts above 
and below ground and underwater.” 

68. “To assist in the preservation of Alabama’s historical assets” 
69. “To promote and assist historical preservation throughout Alabama. To help 

promote heritage education and Alabama heritage tourism.” 
70. “To be the State agency providing oversight and leadership concerning the historic 

architecture throughout the state.” 
71. “To help and supervise organizations and individuals to preserve significant 

historical buildings and sites and to be the leading organization in the State for all 
historical activities.” 

72. No response 
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73. “The purpose of the Commission is to protect, preserve, and interpret Alabama’s 
Historic places.” 

74. “I believe their purpose is to locate, preserve, and make available Alabama’s 
Historical sites.” 

75. “To ensure the preservation of Alabama heritage and give aid and service to local 
communities and organizations interested in preservation.” 

76. No response 
77. “My understanding is to preserve and protect all historical sites within the AHC’s 

control for the state of Alabama. This is not what they do. They neglect those duties 
and have for years, regardless of the type of historical site. They do not have the 
ability to execute and successfully restore a historical site of any magnitude – (A) 
Projects are always in progress and the AHC continues to waste MILLIONS of 
dollars on master plans they never execute. The name of the game for the AHC is 
to have a huge staff, pay big salaries, but yet hire all outside consultants, and 
don’t actually ever finish or work on a project, just keep it in progress for a 
decade or longer, or forever basically. Show me a property they have worked 
on and completed, that is not in progress…there isn’t one. Everything they 
touch or have touched is falling down and in deplorable conditions or is always in 
the development stage, specifically at Wheeler, Pond Spring.  (B) The AHC has no 
timelines and no realistic plans. Twelve years have passed and only a very tiny 
amount of restoration that has taken place regarding Wheeler, Pond Spring. 
This has only been because of constant pressure, and complaints from the public, 
and outside pressure from citizens including the media. They allowed an electrical 
project to sit still after a contractor walked off the job for over five years on the 
grounds causing a trench-hole nightmare and dangerous area at the home. 
Of course, with outside pressure, they finally got the project going in 2006 after 
stopping it in 2001 and what a surprise it is going to be completed within a few 
months, and had to be completely re-done because all the conduits had rotted in the 
ground over the past several years. They allowed a water leak in an outside building 
to go on for over five years that could have been fixed in a day! If the AHC had an 
interest in completing the project, they would have, but this is just an example of 
their true intentions, neglect. I have asked many times why they had a full time 
curator who just recently resigned who never inventoried but 150 items in his three 
years that he was supposed to review and inventory the historical collection of 
thousands of items. Mr. Myers Brown, also, told false statements under oath, in 
depositions that took place by our attorney regarding breaking and entering into my 
father, John LeGrand’s building that is adjacent to the Wheeler home. Melissa 
Beasley, who is the employee there now full time and has been there since 1994, 
assisted Mr. Brown in removing many historical family items, which did not belong 
to the state, without permission from my father. They were returned only when my 
father found the items at Pond Spring, and demanded the return of other items that 
were taken. She (Melissa Beasley) stated she had taken these items with instruction 
from Lee Warner at the time, and also, said it was a simple misunderstanding. 
However, she later stated, Melissa did, “she was going to have to take the fall for all 
of this.” This was brought to the attention of the leadership of the AHC staff. The 
AHC talks about following museum standards, but they don’t follow them at 
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all. Their properties are rotting and falling down. The historical artifacts are 
going along with them. The last three years of my life have been devoted to 
bringing the neglect and horrible conditions of the Wheeler Home, Pond Spring, to 
light. Many of the commissioners did not believe me at first, and then a few visited 
and saw it suffered from eleven years of pure neglect. The two main homes were a 
“Petrie dish” as one commissioner stated. All the priceless artifacts were just rotting 
inside. All 30,000 of them were endangered. Top leadership in Montgomery of 
the AHC staff continuously denied to commissioners that there was a problem 
at Wheeler that Wheeler was in “bad shape.” They constantly implied that it was 
in no danger of demise, and also hardly ever visited Wheeler until the pressure 
increased. They implied that “it had always been that way.” The state auditors can 
tell you that upon their visits over the years the decay and deterioration of the 
homes and artifacts had become significant. Governor Riley noticed the serious 
changes in the homes in a two year period (Water leaking in the foundation of the 
main floors for example). Pictures of the homes in 1994 and those now tell a totally 
different story. Another example is how the AHC took off the siding of the home in 
2001, and never worked on the houses exterior again. Today, in 2006, five years 
later there are no immediate plans, nor enough money to restore the outside of the 
home’s fragile state. The wooden structures have been rotting and exposed to all of 
the wild weather elements with no plans in sight to save them. The AHC loves to 
start things they can’t finish, and then talk about it and never do anything to 
move forward to complete a project. They can’t finish a project. After a huge 
undertaking by our foundation and the help of Governor Riley and two years of 
pressure, the artifacts were moved to storage. But from 1994 until 2005, they just 
sat there rotting along with the buildings. A historical treasure wasting away, that 
could have been a major tourism attraction and revenue generator for the state of 
Alabama. Other examples…Confederate Park is one of their better properties 
because it is not totally controlled by the AHC. Tourism had to take over the AHC’s 
inability to finish the capital restoration project in Montgomery. The Montgomery 
Bus Station will be in development indefinitely, with no end in sight.  This is not a 
historical issue. This is an issue of horrible leadership at the top and around 
the top that continues and has for the longest time. The Commissioners, at 
least the majority, just rubber-stamp all staff proposals, and don’t ask 
questions. Most have no idea what the properties look like and have not visited the 
majority of the sites. Only a few commissioners want actual results. The few 
commissioners who have cared, listened or tried to help are extremely 
frustrated with the way things are at the AHC. Most just vote in agreement with 
the AHC senior staff. That is a huge mistake and is the core of the problem. The 
few good commissioners who care and want to see results are always being met 
with resistance by the AHC top staff. It doesn’t seem to bother the AHC leadership 
staff or many of the commissioners who don’t care, that years and even decades 
will pass with no progress. Their attitude is, “that’s just the way it is.” All talk and 
no walk. Therefore, the commission’s defined purpose is absolutely no longer 
an accurate description of the AHC. The purpose statement should be changed 
to more accurately reflect the truth…”to neglect, and plan, and hire consultants, 
and waste taxpayer money, for the state of Alabama.” 
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78. “To safeguard and monitor Alabama’s historic buildings, sites, and established 
districts.”  

79. “To preserve the history of Alabama for future generations” 
80. “To preserve and protect the cultural resources of the State of Alabama” 
81. “To preserve the history of Alabama and present the findings to others who are 

interested.” 
82. “The role of the Commission is multi-faceted: but basically it is to make the citizens 

aware of the value of historic structures, sites, and all objects that reflect the 
heritage of all Alabamians and to aid in such preservation.” 

83. “To assist in preserving historical sights in the State of Alabama -  and assisting 
w/guidance along those same lines in protecting those sights” 

84. “To help preserve the history of Alabama – this includes people, places, and things” 
85. “To identify, preserve and protect the historic resources of Alabama and to educate 

the citizens of its importance.” 
86. “The Commission seems torn between two important missions, whether to provide 

and administer programs statewide or to own, preserve, restore and operate very 
diverse historic properties.” 

87. “To protect and to preserve buildings and sites of historical importance in Alabama. 
To assist individuals and organizations in similar endeavors and to educate and 
inspire the people of the state.” 

88. “It is to bring to the public the historical places and “things”. It is also to restore and 
care for, in a professional manner, those places and things existing.” 

89. No response 
90. “We believe that the purpose of the AHC is to provide leadership and expertise to 

the public regarding the protection, preservation, and interpreting Alabama’s 
historic places to all Alabamians present and future, and to work with grass roots 
organizations with the same goals.” 

91. No response  
92. “To protect the heritage of Alabama and to foster its preservation” 
 

2. Has your organization ever donated (money, property, assets) to the Alabama 
Historical Commission for a specified purpose?   

 
Yes – 6  
No – 78 
No Response - 8 

   
16.  “In last 15 years; previous to that do not know” 
19.  “As a private person.” 
22.  “They matched a $50,000 grant in 1975 and have given us invaluable advice 

through the years.” 
38.  “I have no knowledge of this." 
55.  “We have not actually donated any property, but we serve as the catalyst and the go-

between for the AHC to acquire the ruins of the Forks of Cypress in Lauderdale 
County.” 
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62.  “Not to my knowledge, but you will have to check with Troy University to 
determine that. Contact points would be Chancellor Jack Hawkins or Dr. Douglas 
C. Patterson, Vice-Chancellor for Financial Affairs, both of whom are at the Troy 
campus.” 

72.  “Have made no donations” 
77.  “The Wheeler Foundation has not specifically donated to the AHC, but my 

family has which is why the Wheeler Foundation was established initially. The 
Wheeler Foundation is now called, The Friends of the General  Joe Wheeler 
Foundation. In 1994 my father, John LeGrand, donated the Wheeler home and 50 
acres along with nearly 30,000 artifacts to the AHC for the purpose of restoring and 
saving Wheeler, so many generations could enjoy the home. The AHC has 
reminded us over and over this was not a donation, because my father had a tax debt 
with the state of $200,000, due to an accountant that provided poor financial advice. 
This was an extremely tough time for my family. Wheeler had been in our family 
since 1872 and was left to my grandmother, who is 97 years old today. They 
thought that by making the donation to the state, the state would save the property 
and make it into a wonderful museum one day.  My father accepted a tax-
forgiveness as a result of turning Wheeler over to the state. However, whether he 
had tax forgiveness or took a tax write off in 1994 is irrelevant. Since 1994, the 
state has truly neglected and wasted money when they could have saved Wheeler. It 
could have been restored. Instead it is about to gall down (as stated in question one). 
My father donated a property that was priceless and was worth far more than the tax 
debt. Today, the AHC lists just 150 artifacts with the state auditor’s office totaling 
nearly $400,000, but we gave 50 acres of land, 30,000 artifacts, and five buildings. I 
do believe the tax debt in 1994 of $200,000 is a minor issue. Our donation far 
outweighed that.  The AHC asked a local community volunteer in North Alabama 
to meet with me in the winter of 2004. Shortly after that, Lee Warner, former 
director, had attended a public meeting about Wheeler, where he faced hard 
questions. This volunteer brought papers showing my father’s debt from the AHC 
that were stamped AHC copies, and she shared with me that “I was going to stop 
asking questions about Wheeler, or Wheeler would be sold or they would go public 
with this information about my father’s tax debt.” This threatening conversation 
was a nightmare for me, because I felt that the AHC was trying to blackmail me for 
trying to find out why Wheeler had not been restored. This conversation was 
witnessed by a local attorney who attended the meeting with me. The volunteer did 
not work for the AHC but shared with me that she was the liaison for the AHC to 
my family. She was there representing the AHC. I felt the meeting was intentionally 
threatening and intimidating so that I would not pursue asking questions about 
Wheeler’s lack of restoration and neglect. All of this information that this volunteer 
was holding over me was already made public in newspaper articles in 1994, and is 
on file as public record. However, the AHC thought this conversation would upset 
me so much, that I would stop demanding restoration work at Wheeler instead of 
consultants and master plans. It did not work. I have a transcript of this meeting.  I 
believe that the AHC does not like being questioned or have anyone ask how they 
spend money or have to provide documentation. They want to do what they want to 
do, not what the public or state citizens hope they will do. They later denied sending 
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this volunteer, and said she went on her own accord with copies of the documents 
they provided her. I do not believe this to be true. This attitude of secrecy and 
determination to prevent citizens from speaking out against the AHC 
continues today. They are arrogant and believe they are there to protect their high 
paying jobs, not the properties. It is the biggest waste.  We could not in any good 
faith ever encourage anyone to donate money or a property to the AHC, 
knowing that it would be misspent, and neglected. I once asked leadership of the 
AHC and site director Melissa Beasley of Pond Spring, Wheeler, why they could 
not spend a couple hundred dollars a year to mow the large grove that had grass five 
feet high, near the home, which I considered a fire hazard…..The response was “we 
don’t have enough gas money.” However, they had nearly $475,000 dollars to 
spend on a master plan document that has never been implemented nor any of the 
recommendations.  In addition, ask the ACH, what was important to them 
before restoration at Wheeler? They will tell you building a new million dollar 
visitor center. They did not have the money, and it would be forever before 
they would have, if ever.  Case in point, they wanted to build a brand new shiny 
building before saving history first. There was nothing to visit, and if that building 
was ever built they would run the serious risk of having nothing to show of the run 
down deterioration historical buildings and treasured artifacts that had been ignored 
for over a decade. If we had it to do all over again, Wheeler would have never been 
given to the AHC in 1994, although it was under a different director at the time. 
However, the people that were brought in by Lee Warner, and other top level staff, 
continue even while he is gone, to maintain his motives. Leadership staff that were 
there before Warner and who remain today in specific roles, have not changed their 
attitude toward restoration. They believe in consultants first, and restoration last, 
if any.” 

88.  “I do not represent any organization, only my affiliation with ‘Lawrence Co. 
Historical Commission’” 

90.  “We have donated money and other assets to the AHC to further the goals of 
preserving Old Cahaba, our 1st state capital. Our 1st goal is to see that the site itself 
is protected through acquisition.” 

 
3. Were these donations designated to be used for the specified purpose?  
 

Yes - 5  
No - 19 

   Not Applicable - 68 
 
42.  “No donations” 
62.  “Unknown” 
77.  “My family believed that Wheeler would be restored and opened to the public, as 

stated above, twelve years later, we are no closer to this happening, and expect that 
this will never take place.  The Wheeler foundation, as stated above, was formed to 
assist the AHC in this process of restoration. Unfortunately, today our foundation 
has become an AHC watchdog, because it has not performed its duties. The Friends 
of the General Joe Wheeler foundation (Wheeler foundation) are a legal non-profit 



Historical Organization/Donor Questionnaire 

 59

501C-3 upon which we are actively trying to raise enough money to save the 
homes. It is open to the public. However, we cannot donate any money to the 
AHC for fear the money would be used on consultants and salaries and not 
actual restoration work. The current chairman of the AHC told me all 
donations would have to be made to the AHC foundation not the commission, 
which we do not believe is used to benefit the properties. Therefore, our funds 
are being held in our bank account as a savings account, hoping it can be used to 
save the homes in the future before it is too late. Serious changes will have to take 
place at the AHC before any donations would be made to the AHC.” 

88.  “Pond Spring was given to the state to be restored and opened to the public” 
90.  “Our primary goal is land acquisition, our secondary goals include helping cleanup 

the site, assist in their educational goals for interpretation and for acquiring artifacts 
that came from Old Cahaba.” 

 
4. Was your organization provided with reports showing how the donations were 

used? 
 

Yes - 7 
No - 17 
Not Applicable - 68 

 
42.  “No donations” 
55.  “We received full documentation throughout the process from Robert Gamble, a 

very competent staff member at the AHC.” 
62.  “Unknown” 
77.  “This does not apply, due to the answer in question #3” 
88.  “Know nothing of any of this” 
90.  “The staff at Old Cahaba has been very forthcoming with any and all information 

we have needed to support our mutual goals.” 
 

5. Has anyone instructed you or your organization to direct donations (money, 
property, assets) to the Alabama Historical Commission Foundation rather than 
to the Alabama Historical Commission? 

 
Yes - 3 
No - 69 
No Response - 10 

 
 
14.  “We have received a few letters” 
28.  “I don’t know” 
32.  “Not to my knowledge” 
33.  “Never” 
53.  “Did not know a foundation existed.” 
62.  “No one has instructed me to do so personally, but I cannot speak for Troy 

University.” 
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77.  “Yes, Bill Drinkard, Current Chairman of the AHC. I was explaining to him that our 
foundation, prior to my realizing all of the issues at hand, would like to help raise 
money to save Wheeler, and he said, “You will have to donate to the AHC 
foundation.” We, as stated above, did not do that for reasons explained in question 
#3.” 

79.  “Not to my knowledge” 
85.  “We are not aware of a ‘foundation.’” 
88.  “I have a difficult time naming the different organizations.” 
89.  “Not to my knowledge” 
90.  “No, all decisions are made by the members and officers of the Cahawba Concern 

group.”  
 

6. Do you believe the Alabama Historical Commission and its staff are 
satisfactorily performing their duties? 

 
Yes - 61 
No - 10 
No Response - 11 

 
5.    “The City of Valley work very closely with the staff of the commission and we find 

them to be hard working, caring and professional at all times.” 
8.    “In my experience they have been professional and competent – They do a …good 

job.” 
17.  “I met a number of the commissioners who realized the struggles facing our 

organization and they were very supportive. The former Executive Director was 
less concerned. Before the state financial crunch, it was always a lack of funds. We 
accept that at this time it appears that no site is receiving funds. Through many 
hassles with the acting director we have gained permission to reconstruct a replica 
of the fort (Fort Mims) by donations and volunteer labor. Today that is almost a 
quarter done and we still have a small amount of money and a whole lot of 
determination.” 

22.  “Our state needs the Historical Commission to take care of the historical sites we 
already have.” 

24.  “Within the constraints of the past year regarding funding and lack of permanent 
executive director. Some Commissioners would do better to support the 
organization through less negativity. If they are unhappy as commissioners – they 
can resign.” 

26.  “The Commission staff is doing an excellent job despite severe budget and 
personnel cuts. We have never had anything less than prompt, courteous service in 
our contacts and dealings with them.”  

38.  “No basis for judgement” 
41.  “Even with limited funding” 
44.  “I feel they are understaffed, and as a result, do not provide the highest level of 

service that should be offered.” 
45.  “Within the limitations of the AHC budget” 
47.  “What staff they have are trying” 
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52.  “Not applicable” 
55.  “We recognize the turmoil that is currently in motion, but staff members are highly 

competent professionals who perform their duties extremely well. To name a few: 
Elizabeth Brown, Trina Brinkley, Christie Anderson, Robert Gamble, Camille 
Bowman (though we understand Camille is no longer on the staff). We have 
worked personally with all these and more. They are excellent!”  

56.  “Don’t know” 
58.  “We have greatly benefited from the expertise and hard work of the AHC staff.” 
59.  “Since I have never been informed but feel my name and position has been use to 

say I am part of this org.” 
60.  “I don’t really know the organization well enough to make that sort of judgment.” 
61.  “Even w/ budget & staffing cuts, they are working to save Alabama’s heritage either 

directly or by enlisting the assistance of local organizations.” 
62.  “As far as I know, but I am not closely associated with the AHC, nor do I follow its 

activities.” 
73.  “You can see evidence of this throughout the preservation community. Percentage 

wise, you can only see a few vocal constituents that are making a loud noise. If you 
make a lot of fuss, then you get a lot of attention! But, if you surveyed all of the 
constituents that deal with the Commission, then you would get a true picture.” 

77.  “NO. I am specifically referring to those in leadership roles that include financial 
management, interim director, those who oversee all the sites and specific site 
directors. I believe many of those who do the day to day operations are simply 
workers who have to follow their leaders.” 

80.  “I’m not familiar with the day to day operations of the Commission but I do know a 
number of the people involved. Yes, I do believe they are conscientiously trying to 
carry out their duties. With the resignation of the Director, I believe there is an 
opportunity to become much more effective.” 

82.  “Within their financial limits” 
83.  “Yes, but I think there is more that could be done to educate on the local level what 

can be done, but I am not sure that this is a funding issue.” 
85.  “Given the quantity of staff they have they do what they can; however we feel they 

are significantly understaffed and could benefit preservation more if staffed 
appropriately. Plan review time is too long for preservation projects.” 

87.  “as assigned – but I do not believe that Belle Mont in Colbert County has adequate 
attention to staffing and operation.” 

88.  “Enclosed find a letter giving my version. I am greatly appreciative of the Ala. 
Historical Commission. Something just happened.” 

90.  “We believe that the staff has performed above and beyond the call of duty. They 
often assist us with projects and have made great strides against the odds of 
understaffing and little or no resources.” 

92.  “They do a tremendous amount of work, especially considering the constant attacks 
on the organization.” 
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7. Do you believe the laws, rules, and policies regulating the collection of historical 
artifacts or underwater cultural resources in Alabama are appropriate? 

 
Yes - 49 
No - 21 
No Response - 22  

 
4.   “Just as the state reserves for itself the right to regulate the taking of publicly  

owned deer and fish, so too should the state control private collection of publicly 
owned historical artifacts from state lands and water.” 

8.   “Very appropriate. Efforts to change these are misguided and self serving.” 
10.  “Don’t know them well enough to comment” 
11.  “I have not studied this question in depth.” 
17.   “I would rather not comment without knowledge.” 
18.   “The laws should be stronger to protect Alabama’s historic places and  heritage.” 
22.   “Anything dug up from Alabama soil or from the river belongs to the people of the 

State of Alabama.” 
26.   “As stated in a public hearing in Selma, no individual or group should be allowed 

to plunder public lands for artifacts. This goes for rivers, gulfs, etc. These artifacts 
and resources are part of our heritage – not just one persons.” 

32.   “I’m not that familiar to make an accurate judgement.” 
41.   “Private lands – no laws. State some but strict enough to protect underwater or land 

resources. Hardly ever enforced when looters catch.” 
44.   “Not familiar enough with these policies to respond.” 
45.   “Except: more funding is needed, tax credits are needed to promote more 

preservation” 
46.   “Undecided about underwater” 
47.   “They probably need to be strengthened” 
49.   “Not applicable” 
52.   “Not applicable” 
56.   “Don’t know” 
58.   “I don’t know – never got any info” 
59.   “The laws and policies are inadequate to protect historically significant sites and 

structures. To many sites have been allowed to be demolished through neglect or 
misuse.” 

61.   “These types of laws, etc., could always be more stringent & more thoroughly 
enforced – but I do not see this as the fault of the AHC.” 

62.   “As far as I know, but I am not closely associated with the AHC, nor do I follow its  
activities.” 

68.   “I can’t comment since I don’t know what the laws are.” 
69.   “I don’t know” 
70.   “Don’t know” 
72.   “The rules, laws, and policies regulating the collection of historical artifacts or 

underwater cultural resources in Alabama need to be tougher. Just because the 
cultural resources are under water, the rules should not be slack. All rules 
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governing preservation should be the same and the difference being the 
preserving method.” 

73.   “Should be stricter” 
77.   “NO, I support the new proposed laws.” 
80.   “I believe there was an honest attempt to develop laws to protect historical artifacts 

and underwater cultural resources. There was a great deal of time and study put 
into this. In addition, meetings were held throughout the state to give those 
interested an opportunity to learn more about the rules and policies being 
developed, to express their opinions and to have those opinions considered. There 
will always be differences of opinion about how much is too much and how much 
is not enough.” 

81.   “Don’t know enough to answer” 
82.   “I, myself, am not knowledgeable enough to give a answer on this particular topic.” 
87.   “I do not have enough knowledge to answer” 
88.   “I am not knowledgeable to answer this. I can only say, ‘Do they work?’” 
90.  “If anything, these laws are inadequate to protect the resources. Too many of our 

articles of historic value are being destroyed, stolen, or lost because of these weak 
laws.” 

92.  “They are not perfect however those items belong to the people of Alabama and 
should not be looted.” 

 
8. Has any member of the Alabama Historical Commission or its staff ever asked 

for money, services, or any other thing of value in return for performing a 
service for you? 

 
Yes - 1 
No - 87 
No Response - 3 
Not Sure - 1 

 
46.  “Matching funds for various surveys – archaeological, architectural, etc.” 
77.  “I am not sure if these two incidents directly answer this question, but these are 

two incidents that need to be mentioned.  (1) Request for travel and food…In 
late 2004, or early 2005, Melissa Beasley, site Director at Wheeler for the AHC, 
emailed me and stated that Mark Driscoll, responsible for all the sites of the 
AHC, had suggested that the Wheeler Foundation pay for Melissa’s room and 
travel expenses to attend a conference on mold in NC.  She provided no cost but 
left the offer open ended suggesting she would send receipts after the conference to 
us.  She stated they had no money in their budget to go on a trip to North Carolina 
to attend a conference on mold. Since Wheeler, they finally admitted, had a mold 
problem which they had denied up to that point.  I told Melissa, NO, a private 
foundation, The Friends of the General Joe Wheeler foundation would not pay 
for a state employee’s travel and food expenses.  (2) A questionable transfer of 
money by Dr. Lee Warner… I would like to share information on an incident in 
which Dr. Lee Warner, former director, specifically had money that was from a cell 
tower mitigation settlement regarding the Wheeler home, “parked” in the Wheeler 
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foundation account in around 2001. Dr. Warner contacted then Chairman of the 
Wheeler Foundation, Barrett Shelton, of the Decatur Daily. He asked him to access 
the foundation account to put this money and had the checks made out to the 
Wheeler Foundation. I was living in North Carolina at the time, and was not 
actively involved with the Wheeler foundation. Mr. Shelton, without the Wheeler 
foundation board approval or knowledge, allowed Dr. Warner to park 
approximately $14,000 dollars in this account. This money would then sit in our 
account until September of 2003. This money should have been paid to the state of 
Alabama’s general fund since the mitigation settlement belonged ideally to the 
state.  However, Lee Warner stated “he bent the law” regarding this parking of 
money, and stated, “he did not want the state to get control of it.” All of these 
comments are on record.  In August of 2003, I contacted Lee Warner telling him 
that I wanted to help save Wheeler and what could I do to help…this was the 
beginning of my realization that restoration was not part of the plan for Wheeler, a 
new visitor center, and consultants were their main plan.  In September of 2003, all 
of a sudden Lee Warner instructs Barrett Shelton to write a check via the Wheeler 
foundation’s accountant Jim Tucker, who is no longer the accountant, to do the 
following…Make out a check for $14,000 dollars to the Alabama Historical 
Commission Foundation. This is key because the money goes directly into the 
AHC foundation. The AHC foundation was not formed in 2001 but was by 
September of 2003, so therefore he bypasses the money going into the state period. 
The issue at hand is once the money went into the AHC foundation no one can tell 
us what it was spent on. In addition, when we asked for a copy of the mitigation 
settlement, the records had been destroyed.  In short, the $14,000 dollars 
disappeared into the AHC foundation with no paper trail thereafter, and no 
intent of the money ever going to the state, which it belonged to in the first 
place, Alabama’s general fund. It should have never been placed into the 
Wheeler foundation account.  Today, no one at the AHC can access The 
Friends of the General Joe Wheeler Foundation account.” 

79. “We have received a lecture from a lady about our need to work for our Historical 
Board.” 

85.  “Staff has always been ethical and acted in a professional manner” 
90.  “No, if anything, the staff doesn’t even want recognition for all of their 

contributions toward preserving Old Cahawba.” 
 

9. What is the most significant issue(s) that you believe faces the Historical 
Commission at this time? 

 
1. “Staffing” 
2. No response 
3. “Getting it’s financial health in order” 
4. “To regain the confidence of the executive and legislative branches of state 

government and the confidence of the public so that the AHC can become once 
more the lead agency in promoting historic preservation for benefits to tourism, 
education, and quality of life.” 

5. “Lack of money and staff.” 
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6. “Reforms and reorganization” 
7. “Lack of staff to perform the duties that the entity is responsible for. The need to re-

evaluate the duties of the Alabama Historical Commission. A comprehensive policy 
on dealing with historical elements if one does not exist so that opinion of projects 
does not vary widely from employee to employee.” 

8. “Efforts by a small group (or groups) of people with a narrow view of history who 
feel they can impose their views on the state by getting control of the commission.” 

9. “Completing the documentation of locating historical sites across the state.” 
10. “Don’t know” 
11. “Finding the resources necessary to keep operations going and improve what they 

have under their care.” 
12. “N/A” 
13. No response 
14. “Provide information, when requested, for historic preservation. However, past 

visits were not that helpful. Seemed to look out for personal friends to recommend 
for work (preservation).” 

15. “Due to the general downturn in the nation’s economy, the Alabama Historical 
Commission does not have the income to provide the necessary grant assistance or 
various other program assistance that is so important to their mission.” 

16. “Money, new director” 
17. “I only know that they are searching for an Executive Director.” 
18. “Protection of the state’s non-renewable cultural resources and having adequate 

funding to ensure its success.” 
19. “N/A” 
20. No response 
21. “Lack of funding” 
22. “I believe that the Commission has stretched itself too thinly and that a 

concentration on basics, a reorganization and firm knowledgeable leadership is in 
order.” 

23. “Local and state support of programs.” 
24. “Regaining credibility with legislature and potential supporters. Continually having 

to answer same questions from obvious detractors with one issue agendas; i.e. 
divers, Confederates” 

25. “Probably funding” 
26. “Perhaps the most significant issue is the ever-shrinking budget – this affects every 

facet of the AHC and funding should be increased or at least restored to what it was 
several years ago. It may also be a good time to re-visit the AHC mission 
statement.” 

27. “Using common sense” 
28. “Money to operate – there are many significant issues that need attention.” 
29. “Educating public and elected officials on the importance of historic preservation” 
30. No response 
31. No response 
32. “I would like to think it is providing assistance to local groups that are trying to 

preserve their own local history in some kind of restoration. I am not informed well 
enough to know what they are actually facing.” 
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33. “They will not return calls. Do not act concerned on historic properties. No help 
whatsoever.” 

34. “Securing adequate funding” 
35. “Not able to preserve all of Alabama’s past structures.” 
36. “I have been involved with the Historic Preservation Committee for 14 years since 

coming to Alabama. The commission was struggling with not having enough funds 
to provide adequate services in 1993 and it is still the major problem today. The 
role of the State Historic Preservation organization should be to provide services 
and support to the citizens and preservation entities throughout the state. 
Unfortunately in my opinion this State Historic Preservation entity is more 
concerned about the state owned properties. Until that issue is corrected, this 
organization will continue to be inadequate in its major mission to the citizen of this 
state.” 

37. “An absence of adequate resources appropriated by the Alabama State Legislature 
to meet the responsibilities with which the agency is tasked resulting in a lack of 
public awareness and education and a minimum of programs.” 

38. “Funding to restore historic sites e.g. Alabama Music Hall of Fame” 
39. No response 
40. “Politics” 
41. “Politics!” 
42. “Unable to answer this question” 
43. “Lack of state funding support. Presentation of a balanced accounts of Alabama’s 

history.” 
44. “Leadership. We need a strong, active, vocal presence to lead Alabama’s 

preservation activities. This could be one of our state’s greatest and strongest 
resources if used/done properly.” 

45. “More funding is needed; tax credits are needed to promote more preservation” 
46. “Money” 
47. “Faithfully discharging its responsibilities and duties under the law” 
48. “Funding to continue offering the educational and technical services needed by 

citizens. Funding to study and preserve state historical assets.” 
49. “Not applicable” 
50. “Preservation of properties such as Fort Morgan” 
51. “Financial” 
52. No response 
53. “Providing local help and encouragement.” 
54. “Funding” 
55. “Obviously, at least from our viewpoint, the position of top leader is in question. 

Getting the right person in that job is critical to the AHC’s request. Elizabeth Brown 
is performing well in the interim – as she always does in any circumstance.” 

56. “Don’t know” 
57. “Maintain and improve our historical assets as well as funding an ongoing mission.” 
58. “Budget constraints” 
59. “Using its resources to preserve the heritage in a balanced manner, not just the 

white heritage.” 
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60. “Changing the perception of historical preservation. Most citizens believe that local 
and regional history should be preserved intact, but there is a big disconnect 
between the local wishes of citizens and the business community that seeks to 
expand through construction and property development.” 

61. “Funding cuts” 
62. “I have no idea. I am not closely associated with the AHC, nor do I follow its 

activities.” 
63. “N/A” 
64. “Finances and personnel. Hopefully, this will enable even greater participation with 

local historical groups.” 
65. “No money” 
66. “If reports are correct, bad bookkeeping and appropriate oversight on some things.” 
67. “One issue is funding for properties and their maintenance. The major issue is the 

resolution of problems brought about by recent conflicts of interest between various 
groups.” 

68. “A loss of confidence in the integrity of the organization caused by the actions of 
the former executive director.” 

69. “Funding and expanding efforts of AHC throughout the state.” 
70. “Staffing, leadership, attacks from radical groups, lack of political support.” 
71. “The Commission needs good honest fair and responsive leadership.” 
72. No response 
73. “Permanent leadership is the most critical issue facing the Alabama Historical 

Commission today. The Agency needs a permanent Executive Director and 
adequate funding enough to do some good work. If you look at other state 
preservation programs, you will see that we are last when it comes to protecting our 
diversified heritage. The Commission also faces a critical resource shortage of 
personnel. This will have to be rebuilt.” 

74. “Places in Peril, Hurricane 2005” 
75. “Lack of the public having knowledge of the services available to them through the 

commission.” 
76. “Funding” 
77. “Lack of accountability, lack of leadership, lack of credibility, lack of actual 

physical restoration results, lack of financial management, lack of trust, lack of 
effective project management. A new director is desperately needed who is a 
business person who can provide measurable actionable results and leadership and 
who will LISTEN not IGNORE THE PUBLIC, and understand the need to save 
Alabama’s history.” 

78. “Funding” 
79. “To continue to be aware of the need to collect and keep as many antiques from the 

public. Restore and protect all items donated.” 
80. “Hiring a new director and regaining credibility” 
81. “Preservation of historical structures and artifacts” 
82. “Financial. Without the ??????? the Legislature very few of the outstanding goals 

can be accomplished.” 
83. “Funding – Aren’t we all? We need to keep the Al. Historical Commission at work 

educating and enlightening preservationist all over our state.” 
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84. No response 
85. “Funding, Education of the public” 
86. “Currently the AHC is operating with a dual mission. To do either well it should 

choose which one should be its mission. The first is to provide and administer 
programs statewide. The Second is to own, preserve, restore, and operate historic 
properties. At one time the average citizen of Alabama interested in historic 
preservation thought that the way to insure survival of the local historic treasure 
was to place it in the hands of the AHC. Nothing could be further from the truth. At 
present scores of these treasures, ranging from single structures to entire villages, 
are falling into ruin. Many of these were preserved in private hands until recently. 
Any other State would allocate the funds necessary to develop these sites in 
showplaces for historic preservation and tourism. (1) Funds allocated to the AHC 
are not nearly enough to adequately maintain and operate all their properties much 
less develop them. (2) Well-intentioned accountability laws and other bureaucratic 
red tape not only slow the time-line of stabilization or restoration projects; these 
delays sometime result in cancellation of the projects. (3) Those well meaning laws 
and red tape also devalue even the small funding allocated for these projects by 
siphoning dollars to repetitive studies, engineering, and time delays for legal work, 
comptroller agency requirements, and contract approvals. (4) The AHC central 
office personnel and many site directors operate in a bureaucratic culture and are 
with few exceptions well meaning bureaucrats. (5) Dr. Warner hired new 
employees in the central office and at the properties and with his departure, the 
ensuing budget cuts, and the RIFs both staffs have been in a constant state of 
anxiety. (6) Central office personnel with the pressures of splitting time and 
resources between so many properties can never focus enough to bring sustained 
development to any one property.” 

87. “Lack of funding, inability to operate museum properties” 
88. “I am not capable of answering this. The members are important people, and have 

many obligations. But what is everybody’s business gets to be nobody’s business.” 
89. “Pubic relations is one” 
90. “The historic sites around the state, which are what the average Alabamian sees as 

the face of the AHC, are greatly lacking in financial or political support. These 
places should be the shining examples of preservation.” 

91. No response 
92. “Sunset committee, funding, staffing, properties” 
 

10. What is the commission doing to address the issue(s)? 
 
1. “I don’t know” 
2. No response 
3. “Lay offs; closer scrutiny of expenditures; reviews of its historic property 

operations.” 
4. “The commission seems to be in complete disarray. Commissioners are divided 

over the proper course of action, with some anxious to divest the commission of 
some or all properties. The staff seems to have focused on routines tasks. There is 
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no apparent leadership from the governor, legislators, commissioners, or staff to 
find…” 

5. “I feel that Elizabeth Brown and her staff are doing the best they can to make the 
commission best and provide all the services they can.” 

6. “Do not know” 
7. “I am not aware of anything at this time.” 
8. “Trying to educate legislators and the public to the danger these efforts pose.” 
9. “Some survey work has been done but not every county” 
10. No response 
11. “Unsure” 
12. “N/A” 
13. No response 
14. “?” 
15. “Various deadlines have been delayed, cut backs in place along w/ lobbying the 

Commission’s purpose.” 
16. “Search committee” 
17. “Searching through use of a private agency.” 
18. “Review of development projects that could adversely effect cultural resources. 

Working to provide appropriate laws and regulations to protect heritage resources.” 
19. “N/A” 
20. No response 
21. “I don’t know” 
22. “Under the leadership of Ed Bridges, as State Historic Preservation Officer, much 

of #9 has been done.” 
23. “Have held several meetings, etc. to educate and assist local commissioners.” 
24. “Working with state finance director and auditors. Attempting to develop 

relationships with adversaries & respond to those concerns.” 
25. No response 
26. “I’m not really certain but I hope they will not continue to let bright, dedicated 

employees leave for other jobs and/or states. The AHC does not need to be 
abolished or ‘turned inside-out’. The staff of the Historical Commission can be 
given but high marks and kudos from us. We have had need of their knowledge and 
expertise countless times, and never have we received anything but competent and 
qualified answers and assistance. We have partnered several projects with the 
Commission. Some of these projects were for ‘knowledge and guidance’ only, 
while others were through matching grants and/or property purchases. The Society 
has never felt dictated by or under the demands of the Commission. The Selma-
Dallas County Historic Preservation Society is most concerned about the future of 
the Commission. We cannot even try to imagine doing without the Alabama 
Historical Commission. Organizations such as ours would be severely handicapped 
in our missions without the aid and services provided by the Alabama Historical 
Commission.” 

27. “?” 
28. “I’m sure they work with public and legislature” 
29. “Certified local government end of year conference, training of local historic 

commissions, educational publications and newsletter.” 
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30. No response 
31. No response 
32. “I read the newsletter that comes to our Arab Historical Society and realize they are 

at work addressing several issues across the state. I am not informed as to how they 
are doing this work.” 

33. “Nothing – very disappointed with them.” 
34. “Not familiar with daily operations but it would appear they are doing the best they 

have with inadequate funding. Look what an outstanding job they have done with 
the State Capitol building.” 

35. “I believe articles released to the public concerning the preservation of homes and 
buildings alerts the danger of loss to ‘modern day progress’ within our state.” 

36. “Very little or nothing in my opinion. The commission seems to be unable to 
recognize its first objective of providing services and support to local historic 
preservation organizations in the state of Alabama.” 

37. “The fault resides with the Alabama State Legislature, not the Commission or its 
staff.” 

38. “Not sure” 
39. No response 
40. “Don’t know” 
41. “Survive drastic cuts in budgets and staff. They are managing to do the best with 

the least that the State provides them.” 
42. “Unable to answer this” 
43. “I know not” 
44. “I feel they are in ‘stop-gap’ mode – neither going backward nor moving forward at 

this time due to staffing/budget issues.” 
45. “Works with the legislature to promote more funding and tax credits” 
46. “Unknown” 
47. “Do not know. I work with them only on National Register work – which continues 

to advance, slowly” 
48. “Newsletters, brochures, personal assistance when requested from knologible staff 

and experts.” 
49. “Not applicable” 
50. “Not much” 
51. “Not applicable.  The affiliation that the LaGrange Living Historical Association 

has with the Alabama Historical Commission primarily is: The organization that 
transfers our state grant funds we receive from the state of Alabama. We report to 
the Historical Commission how the funds were spent. The Historical Commission 
transfers the report on to the state. In 1995, a bill successfully sponsored in the State 
Legislature by Sen. Bobby Denton and Rep. Marcel Black, allowed the Alabama 
Historical Commission to transfer ownership of the LaGrange property to the 
LaGrange Living Historical Association. This transfer of ownership is explained in 
more detail in the attached article. The list above is the extent of our affiliation with 
the Alabama Historical Commission. Our knowledge of the Commissions 
operations comes from what we read in the newspapers, from a quarterly 
Commission newsletter and from individuals who work with some of the 
Commissions property here in North Alabama.”  
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52. “The Mobile Museum of Arts has received your questionnaire regarding the 
Alabama Historical Commission. Our registrarial records and development records 
reflect no museum affiliation with the Commission. Our Assistant Director and 
Chief Curator, who has been with the museum for more than 15 years, has no 
knowledge of any informal affiliation. Therefore we are not equipped to complete 
your survey.” 

53. “I have no idea, nothing noted.” 
54. “Not enough” 
55. “We hope it is aggressively advertising the top position and carefully screening the 

applicants. Finding the right person is the key for AHC’s future. The AHC is vital 
to Alabama’s future. Please don’t even think about dismantling it!” 

56. “Don’t know” 
57. “From what I understand, comprehensive studies and plans are in place for review 

and recommendations.”  
58. “Our organization is a Main Street program. We are part of a National Main Street 

network. In Alabama, the Main Street operates under the aegis of the Alabama 
Historical Commission. 
The Main Street program was developed to be a tool for the redevelopment of older 
commercial districts – America’s small towns. It has been highly successful not 
only for historic preservation, but for economic development as well. In some states 
the program is sponsored under a state agency responsible for economic 
development. 
AHC has been extremely helpful to us in supporting our Main Street program. They 
have provided all sorts of expertise and advice to help direct our efforts. We have 
not paid any money to them, and the only monies we have ever received from them 
were grants for historic preservation. These grants have made a tremendous 
difference by providing incentive for preservation and improvement of older 
buildings in our downtown. They have leveraged a great deal of private investment 
that can be easily demonstrated to have improved the economy of our City and, by 
extension, the state. Another matching grant provided incentive to have residential 
historic properties identified and listed on the National Register of Historic 
Preservation.  
I encourage the State’s continuing support of the Alabama Historical Commission 
and its efforts to improve Alabama.” 

59.  “Who knows” 
60.  “My opinion is that the commission is fighting to maintain the small gains made 

over the years. Unfortunately, Alabama is not seen as a state that respects its 
heritage through preservation.”  

61.  “They are doing a great job with the resources they have.” 
62.  “I have no idea. I am not closely associated with the AHC, nor do I follow its 

activities.” 
63.  “N/A” 
64.  “I feel like they are doing a good job with their limited personnel with local groups 

such as ours.  
 Our experience with the Alabama Historical Commission has been great and Ms. 

Elizabeth Brown and her staff have always been cooperative and responsive to our 
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needs. We feel she has done a great job in responding to the State needs as a 
whole.” 

65.  “?” 
66.  “We really don’t know. We have heard no reports.” 
67.  “I believe the Commission is seriously attempting to address the issues and work 

with the groups according to their needs and within the parameters of the 
Commission’s mission.” 

68.  “The current staff are performing their duties effectively and providing needed 
assistance to those who call on them. The services they provide are vitally 
important and have a significant economic impact on many of our cities - 
particularly services that relate to tax credits.” 

69. “Best they can to carry on their goals with limited funding. I have worked with the 
Alabama Historical Commission for about 40 years. Working with many of the 
directors and staff I know the outstanding work and accomplishes made by this 
State Agency. Through the efforts of this agency, Alabama now has many historical 
landmarks that creates and encourages heritage tourism and a basis for our younger 
generations to learn. The Alabama Historical Commission has specifically helped 
Northport and Tuscaloosa areas in establishing the historical districts, grants for 
historical structures, as well as, guided local volunteers in doing work that benefits 
our community and state. The efforts and programs of AHC have produced 
economic benefits for our community and Alabama.” 

70.  “Not a clue” 
71.  “I don’t know” 
72.  No response 
73.  “I think that the Commissioners’ in fighting and listing to one constituency instead 

of looking at the whole picture is hindering it from addressing the significant issues 
confronting the Commission – that is protecting, civil rights and war, and Native 
American Heritage equally.” 

74.  “Press release” 
75.  “Newsletters and workshops on preservation are scheduled and announced usually 

from several weeks to a couple of months ahead of time. Their preservation 
newsletter is most beneficial.” 

76.  “?” 
77.  “Overall, I am not sure anything, but they are searching for a new director. 

However, no update has been provided regarding this process after it was 
announced many months ago. The fear is this, if you hire someone from out of state 
who is not familiar with the problems at the AHC, nothing will change. Dr. Lee 
Warner was hired from an executive search firm, and was not checked out properly. 
The problems significantly increased and remain as a result of his time at the 
agency. The AHC should be eliminated, or reorganized, and should divest of 
properties they cannot take care of. They do not have the money. The money 
they had they wasted.” 

 We are grateful that the Sunset Committee and the office of Ron Jones continues to 
closely review the operation and executions of the Alabama Historical Commission. 
The Alabama Historical Commission is the worst financially managed agency I 
have ever seen. It has terrible internal staff leadership. Those staff members 
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constitute most of the top-level employees.  They are guilty of intentionally 
neglecting actual restoration work, while engaging in outrageous, wasteful spending 
on expensive master plans.  Most of the commissioners (with only a couple of 
exceptions) do not attend meetings and are truly unaware of the deplorable 
conditions of the properties. The commissioners do not run the AHC…the STAFF 
does, unfortunately. Top level staff members dictate to the commission how things 
go, and therefore, the problems continue.  There are several good employees at the 
AHC, but they are in the medium to low employee salary rankings. The highest 
paid salary employees are the central problem of the AHC. There are 
commissioners who follow those employees’ direction, no matter what the 
consequences of these actions. This keeps the problem of severe mismanagement 
and waste alive. Nothing will change unless certain upper-level staff members are 
either: fired, transferred out of positions of responsibility, or held directly 
accountable for their decisions and actions. Please review my answers to your 
questions. Thank you again, on behalf of the people of Alabama, for reviewing this 
deeply troubled and highly incompetent organization. Regardless of the type of 
historical property from civil rights to the Civil War, the Alabama Historical 
Commission neglects all of its properties and is an embarrassment to this state. 
Thank you for the opportunity to answer these questions. I am on behalf of my 
family and The Friends of the General Joe Wheeler Foundation grateful for the 
opportunity to express my honest concern regarding the multi-level problems of the 
Alabama Historical Commission.” 

78.  No response 
79.  “I hope everything they possibly can.” 
80.  “Efforts to hire a new director and public meetings” 
81.  “Don’t know” 
82.  No response 
83.  “I am not sure what you are asking for. All I know is that they have always been 

there for our museum staff when they have been called upon. They still keep abreast 
of the changing times in preservation.” 

84.  No response 
85.  “Not aware of funding items – website is good educational source.” 
86.  “The AHC has proposed to reduce the number of those historic properties owned 

and operated by the Commission. The AHC has instituted a ranking system to help 
with this determination. The AHC does not yet have a time-line or method of 
disposal of these properties. The number of properties to be kept seems to exceed 
the funds available for proper operation and development of those properties. What 
in addition should be done? (1) Streamline accountability laws and other red tape, 
even the so-called “fast-track” as they relate to the preservation of state owned 
historic properties. (2) Get as many of the properties as possible in to the hands of 
other entities. (3) Let the Governor and Legislature make the financial comments 
necessary for State development of top tier historic properties. (4) If top tier 
historical properties are adequately funded including development funds, and the 
State wants to remain in the historic properties business then replace the existing 
agency in charge of that function with a much more nimble new agency designed to 
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function in this century. Do anything but do not leave these fragile historic treasures 
under this underfunded, slow, cumbersome, inefficient bureaucracy.” 

87. No response 
88. “I have no idea!” 
89. “Acting” 
90. “We feel that there has been a lack of focus or allocation of limited funds to support 

these public places. There could be better support from the Montgomery staff 
toward those on the front line.” 

91. No response 
92. “I have no idea what the commission is doing, but the staff is working above and 

beyond.” 
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A questionnaire was sent to sixty (60) organizations/donors identified from the 
receipt records of the Alabama Historical Commission Foundation, Inc. 
Nineteen (19) responded.  

 
1. What is/should be the purpose of the Alabama Historical Commission? 
 
1. “To promote the preservation of Alabama’s historical sites.” 
2. “To preserve Alabama history” 
3. “To preserve & restore sites of History for state of Alabama” 
4. “Promote and encourage the preservation and restoration of Alabama’s cultural 

resources.” 
5. No response 
6. “To encourage, develop and carry out protection of historic sites and events within 

the state and progressions of this purpose. To operate historic parks and sites.” 
7. “Protect, preserve, and interpret Alabama’s historic places” 
8. “N/A” 
9. “To facilitate a repository for historical artifacts and data for viewing and research” 
10. “To restore, protect, and exhibit historical properties of the state.” 
11. “The purpose of the A.H.C. should be to protect and preserve historic properties all 

over the state of Alabama. The staff have lost their ability to realize that they have 
not accomplished their mission. I have had the A.H.C. staff tell me that they have 
taken care of the Wheeler Home for the last 12 years and that they are proud of their 
accomplishments at the home. They argue that the artifacts were not in any danger 
when in reality they were with mold and mildew growing on books and other 
objects in the home. The electrical work went unattended for four years until we 
made an issue of the unfinished work of the contractor who walked off the job. 
Finally the A.H.C. addressed the situation and it is in the process of being repaired 
this year. These are just a few examples of their inability to preserve and protect.” 

12. “No opinion” 
13. “To preserve some of Alabama’s historic buildings, primarily public buildings or 

facilities.” 
14. “Fund historical events, do archaeology assessments, maintain museums, do 

education activities.” 
15. “The purpose of the Alabama Historical Commission is to manage the laws and 

funds which are dedicated to the preservation of the historic treasures of Alabama. 
In order to carry out their mission the Alabama Historical Commission does many 
things, as follows: (1) Documentation of historic buildings and places following the  
extensive federal guidelines and adding these places to the National Register of 
Historic Places and the Alabama Register of Historic Places. (2) Files for and 
administers grants from the federal government and private funds and endowments 
dedicated to historic preservation. (3) Restoration, preservation and administration 
of properties owned by the State of Alabama (such as Ft. Morgan on the Gulf Coast, 
Pond Spring Plantation in Lawrence County, Belle Mont in Colbert County, 

Alabama Historical Commission Foundation Donor Questionnaire 
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Gaineswood in Demopolis, Fendall Hall in Eufaula, Old Cahaba state capitol site, 
etc.). (4) Administration of programs such as “Main Street” to revitalize central 
business districts of cities, towns and villages. (5) Publication of newsletters, 
guidelines, and books to inform the public of their mission and activities. (6) 
Development and guidelines for historic neighborhoods to save whole districts as 
good, convenient, safe places to live, and thereby provide an antidote to urban 
sprawl. In carrying out its mission of saving our rich heritage the Historical 
Commission provides the State with millions of tourism dollars. Often accused of 
impeding progress, it has over and over again proved that protecting the 
irreplaceable makes good financial sense. As stewards of Alabama tax money they 
have often done their work on a shoe-string (such as having a one-person staff 
taking care of a dilapidated mansion).” 

16. “To protect, preserve, and interpret Alabama’s historic places” 
17. “Preservation, management and promotion of Alabama’s historic sites.” 
18. No response 
19. “Preserving architectural treasures of the state, providing assistance to local 

governments and preservation organizations” 
 

2. Do you believe the laws, rules, and policies regulating the collection of historical 
artifacts or underwater cultural resources in Alabama are appropriate? 

 
Yes - 12   
No - 2   
No Response - 5 

 
1. “I am not qualified to answer this.” 
6.   “As far as I know.” 
8.   “Should be stricter” 
11. “Now yes, but not in the past. In the most recent past I did not think the A.H.C.  was 

doing a good job but recently there has been a change in the interpretation of the 
law and some terms have been clarified and the divers are pleased with the revised 
regulations. Hopefully these changes will be followed by the A.H.C.” 

12. “No opinion” 
15. “I believe the laws, rules, and policies regulating the collection of historical artifacts 

or underwater cultural resources in Alabama are appropriate and should be kept and 
made stronger. Since Alabama has more navigable waterways than any other state 
we have more underwater artifacts and shipwrecks to preserve and guard from 
profit seekers. Once the artifacts have been removed they can never be replaced.”  

16. “My job description does not include working with the collection of historical 
artifacts or underwater cultural resources; therefore, my knowledge does not cover 
the laws, rules, and policies regarding this matter.” 

17. “I am not familiar with the laws, etc. in question.” 
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3. What is/are the most significant issue(s) you believe the Historical Commission 

faces? 
 
1. “I am not familiar with current circumstances.” 
2. “Funding shortages” 
3. “Raising funds to support the Commission” 
4. “Attempting to regulate private development that either changes or potentially 

could change the historical culture ‘culture’ of an area.” 
5. “Contributions – there are too many charities.” 
6. “Lack of budget and support to carry out needs.” 
7. “State funding. St. Stephens is the birthplace of Alabama and has not received any 

state funding for the past 3 years.” 
8. No response 
9. “Making historical data available for the public” 
10. “Funding, indifference, and ignorance on the part of the legislature.” 
11. “The A.H.C. faces the issue of regaining credibility, accountability and support by 

the individuals and groups they work with on projects. Different factions all over 
the state have been promised restoration and preservations of various sites but 
instead have seen these promises broken. They need to reevaluate their mission, 
their current staff and their ability to carry out their goals. They preserve certain 
jobs and salaries as opposed to preserving historic properties. They need a major 
overhaul of the entire agency and they need a trustworthy Executive Director who 
can lead. They need someone who knows how to work with the legislature in 
Alabama and who has good business sense and someone who can straighten out the 
mess the agency is in and correct all the mismanagement.” 

12. “No opinion” 
13. “Selecting the historical artifacts to be preserved, without spending more money 

than is available for that purpose.” 
14. “Funding. They don’t have enough employees.” 
15. “The most significant issue I believe the Historical Commission faces is public 

apathy to the loss of our rich history and thereby executive and legislative 
opposition and inertia to the mission and aims of historic preservation. There is a 
groundswell of opposition and apathy to the idea of saving our history. The amount 
of tourism dollars that come into the state to see our historic places is not 
recognized. An improved quality of life derived from saving the fabric of our 
shared heritage is not worthy of tax dollars. I have been closely involved in historic 
preservation since my teenage years in Charleston, S.C. I have known and admired 
the work of many of the professional people who work for and who volunteer for 
the cause of historic preservation in Alabama for forty-eight years.” 

16. “Financial” 
17. “Funding” 
18. No response 
19. “Lack of proper funding” 
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4. Regarding funding of historic preservation in Alabama, have you ever made 

donations to: 
 
a. The Alabama Historical Commission 

 
Yes - 5   
No - 10  
Not Sure - 4 

 
If so, how much was your donation? 
3.     “$20” 
4.     “$50” 
5.     “$1,000” 
6.     No response 
7.     No response 
8.     No response 
9.     No response 
10.   “$60,000” 
17.   “$10,000 per year 1996-2002, 2005” 
18.   “$1,000” 
 
b. The Alabama Historical Commission Foundation 

 
Yes - 6        
No - 7   
Not Sure - 4 
No response - 2 

 
If so, how much was your donation? 

 
1. “Approximately $2,000.00 in cash and $700.00 in materials” 
2. No response 
5. No response 
7.    “Alabama Department of Archives/History $150,000 – J.L. Bedsole 

Foundation” 
8.     No response 
9.     No response 
10.   No response 
11.   “$20,000” 
13.   “$10,000 - $5,000 to Alabama Historical Commission Foundation and $5,000 to 

Highland Parks Neighborhood Association – See attached copies of checks and 
correspondence. It was “Blackmail”.” 

14.  “I am a “Friend of Fort Toulouse.” 
15.  “I have never made a donation to the Alabama Historical Commission. In 1987 I 

was involved in the formation of the Alabama Trust for Historic Preservation as a 
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501 (c)(3) organization to establish a revolving fund and lobbying effort for historic 
preservation in Alabama and was a member of its board for nine years. I have 
donated about $1000 per year in cash and in kind for the purpose of establishing a 
statewide funding and lobbying effort for historic preservation in Alabama. Now 
known as the Historic Trust for Historic Preservation, I have been instructed to 
make my donations to them by my tax preparer. Since 1958 I have been appointed 
to several boards by local organizations to give public input as to the impact of 
federal programs on urban renewal, highway construction, cemetery preservation, 
school construction, etc. I have lobbied the Decatur City Council, the Morgan 
County Commission and state legislative delegations and the governor of Alabama 
and Alabama members of Congress on preservation issues. With my husband I have 
been for many years very active in support for the preservation and reconstruction 
of Pond Spring Plantation (known as the Wheeler estate). We believe that this 
property is of national significance as an illustration of nineteenth and twentieth 
century life in Alabama which is largely intact.” 

16.  “$10,000 per year 2003 & 2004” 
 

5. Was your donation(s) designated to be used for a specific purpose? 
 
Yes - 6  
No - 9   
Don’t remember - 1 
No response - 3 

 
For what purpose was the donation(s) to be used? 
 
1. No response 
2. No response 
3. “For restoration of the USS Alabama Ship in Mobile, Alabama 
4. No response 
5. “Restoration, Joe Wheeler Plantation” 
6. “I did donate a brass cannon to Ft. Morgan with a couple of thousand dollars 

without restrictions.” 
7. “Restore building and reading room” 
8. “Summer camp” 
9. No response 
10. No response 
11. No response 
12. “Related to a real estate transaction involving the Huntsville freight depot; 

transaction between AHC and Norfolk Southern Railway Co.” 
13. No response 
14. No response 
15. No response 
16. No response 
17. No response 
18. No response 
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19. No response 
 

6. Has anyone instructed you to make your donation(s) to the Alabama Historical 
Commission Foundation rather than directly to the Alabama Historical 
Commission? 

 
Yes - 3   
No - 11  
No response - 4   
Not Sure - 1 

 
  
1. “Not that I remember” 
11.  “I didn’t know there was a foundation.” 
12.  “Don’t know” 
 

7. Do you believe the Alabama Historical Commission and its staff are 
satisfactorily performing their duties? 

 
Yes - 12 
No - 2   
No Response - 5 

 
3.    “I know not” 
6.    “I do not know all responsibilities of the Commission but I know some staff 

members. Their main problems seem to be not enough funds to accomplish what is 
prescribed.” 

8.    “N/A” 
10.  “As well as they can considering the commission has never been properly funded.” 
11.  “And I know from first hand experience that they are not performing their duties.” 
12.  “No opinion” 
14.  “Within their limit” 
15.  “I believe that the Alabama Historical Commission and its staff have satisfactorily 

performed their duties and that we have had one of the best and most professionally 
run state organizations in the United States.” 

 
8. Has any member of the Alabama Historical Commission or its staff ever asked 

for money, services, or any other thing of value in return for performing a 
service for you? 

 
Yes – 1 
No – 17 
No Response- 1 
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6. “While I don’t know the mission of the Historical Commission every person I’ve 

had contact with has always been professional. I do know that early on there was no 
archaeologist for the state and investigations were contracted out. Now there are 
state archaeologist. Most historical sites have suffered budget lacks or cut backs. 
I’m not sure that the Historical Commission has ever had sufficient budget to carry 
out the programs expected of them.” 

11. “But I have never asked for them to perform a service for me.” 
12. “ Not to my knowledge, unless part of real estate agreement signed/dated 4-16-04” 
13. “See attached correspondence” 
14. “I am a volunteer working on their projects at Fort Toulouse” 
15. “No member of the Alabama Historical Commission or its staff ever asked for 

money, services, or any other thing of value in return for performing a service for 
me. They have, in my estimation, treated fairly every part of the state equally and 
have not favored south Alabama, or the Black Belt or North Alabama, or the 
Wiregrass over any other. They have also tried to treat all races fairly and resisted 
politically dominant white-folks efforts to downplay the dark days of the civil rights 
struggle. One of the greatest achievements of the Alabama Historical Commission 
was to oversee the revamping of our Alabama State Capitol building into a 
functional and beautiful building. They did it right. They did not let folks do 
anything shoddy for political reasons. ‘Those who cannot remember the past are 
condemned to repeat it’, Spanish philosopher, George Santayana. ‘What history and 
experience teach us is this: that people and government never have learned anything 
from history or acted on principles deduced from it’, German philosopher, George 
Friedrich Hegel. The preservation of the fabric of our past teaches valuable lessons 
with regard to past successes and failures of leaders, economic systems, forms of 
government, and other recurring themes in the human story. When we have a good 
state agency which has proven itself effective in many ways, we should keep it. 
Destruction of this cultural asset is not a good way to save money.” 
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Appendices 
 

 

ARTICLE 10. HISTORICAL COMMISSIONS. 

   

REFERENCES  

CROSS REFERENCES  
As to historic preservation commissions and architectural review boards, see § 11-68-1 et 

seq.  
As to Department of Archives and History, see § 41-6-1 et seq.  
As to USS Alabama Battleship Commission, see § 41-9-340 et seq.  
As to State Capitol Preservation Commission, see § 41-9-510 et seq.  

DIVISION 1. ALABAMA HISTORICAL COMMISSION. 

§ 41-9-240. Legislative findings;  purpose of division;  creation of commission. 

References 

The historical heritage of the State of Alabama is among its most valued and 
important assets, and the preservation of historic sites, buildings and objects within the 
state is of great concern to Alabama and its people.  It is of special value to the youth of 
Alabama as a constant reminder of the circumstances under which our state was born and 
nurtured and under which our great nation has developed.  To further foster the 
understanding and preservation of our heritage, there is hereby created and established an 
agency of the State of Alabama to be known as the Alabama Historical Commission.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 1.)  

REFERENCES  

CROSS REFERENCES  
As to state flag display, see Chapter 2A of Title 1.  

LIBRARY REFERENCES  
American Digest System:  
States 45.  

Statutory Authority (State) 
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Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 136.  

§ 41-9-241. Commission a public body corporate. References 
The commission, as an agency of the State of Alabama, constitutes a public body 

corporate and shall have, in addition to those set forth specifically in this division, all 
powers necessary or convenient to effect the purposes for which it has been established 
under and by the terms of this division, together with all powers incidental thereto or 
necessary to the discharge of its powers and duties.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 8.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45, 67.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 120-121, 136-138, 140.  

§ 41-9-242. Purpose of commission. References     Annotations 
The purpose of the Alabama Historical Commission, hereinafter referred to as the 

commission, shall be to acquire in its own name or in the name of the State of Alabama 
by purchase, devise, lease, assignment, license, condemnation, gift, bequest, transfer or 
otherwise buildings, objects and sites deemed worthy of being preserved, improved, 
protected and maintained for or on account of their particular historic, archaeological or 
architectural significance, including adjacent properties deemed necessary for the proper 
setting, use and administration of same, and said buildings, objects and sites shall 
include, but shall not be limited to, the following:  

(1) Buildings in which events of great significance to Alabama's or the nation's 
history have taken place and the sites surrounding them;  

(2) Birthplaces or residences of outstanding personages and the sites surrounding 
them;  

(3) The sites of historic or significant events in Alabama or United States history, 
including military engagements, Indian treaties and massacres;  

(4) Buildings of significant or outstanding architectural value;  
(5) Buildings, sites, objects or monuments of special significance to our cultural, 

military, social, economic, religious or commercial heritage, including post roads, 
traces, ruins, railroads, plantations, wharfs, missions, places of treaties, cemeteries, 
fortifications and places of worship;  and  

(6) Archaeological sites for excavational, salvage, protective and interpretative 
purposes.  

(Acts 1966, Ex. Sess., No. 168, p. 190, § 2;  Acts 1971, No. 500, p. 1213, § 1.)  

REFERENCES  
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LIBRARY REFERENCES  
American Digest System:  
States 45, 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 120-121, 123, 136-138, 140.  

ANNOTATIONS  

CASENOTES  
Generally 1 ................................................... enter p  

1. Generally  

If, where fraud is not evident, the court sets itself up as a reviewing authority of 
purchases by the Alabama historical commission, litigation could result seeking the 
court's supervision and revision of activity that rightfully is the responsibility and 
prerogative of the governmental agencies and bodies concerned.  This the courts are 
without constitutional authority to do and will not undertake to do.  State ex rel. Baxley v. 
Givhan, 292 Ala. 533, 297 So.2d 357 (Ala.1974).  

§ 41-9-243. Composition of commission;  qualifications, appointment, terms of office 
and removal of members;  vacancies. Historical Notes     References 

The commission shall consist of 20 members, one of whom shall be the Governor, 
one of whom shall be the Lieutenant Governor, one of whom shall be the Speaker of the 
House of Representatives, one of whom shall be the Director of the Department of 
Archives and History, one of whom shall be the Director of the State Bureau of Tourism 
and Travel, one of whom shall be the Commissioner of Conservation and Natural 
Resources, one of whom shall be the Director of the Technical Staff of the Alabama 
Building Commission and 13 other persons to be appointed by the Governor, one of 
whom shall be selected from a list of three nominees submitted by the Alabama Council 
of the American Institute of Architects, one from a list of three nominees submitted by 
the Alabama Historical Association, one from a list of three nominees submitted by the 
Alabama State Chamber of Commerce, one from a list of three nominees submitted by 
the Alabama Farmers Federation, one from a list of three nominees submitted by the 
President of the University of Alabama, one from a list of three nominees submitted by 
the President of Auburn University, one from a list of three nominees submitted by the 
President of the University of South Alabama, one from a list of three nominees 
submitted by the President of Troy State University, one from a list of three nominees 
submitted by the President of the University of Montevallo, one from a list of three 
qualified archaeologists nominated by the Alabama Archaeological Society and three 
from the state at-large.  

Said nominees and appointees shall be persons who have demonstrated interest in and 
concern about the preservation of this state's rich history and traditions and who are 
conversant with the history of the state and who are qualified to direct and supervise the 
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work of the commission.  
The members appointed by the Governor shall serve for terms of six years each;  

except, that the terms of the members of the first commission shall be three years for one 
half of the members appointed by the Governor and six years for the remaining members.  
After the expiration of the term of the initial members, all members appointed by the 
Governor shall be appointed for terms of six years each.  

Any member of the commission may be removed by the Governor for cause, and 
vacancies in the commission shall be filled by the Governor by the appointment of a 
competent and qualified person for the unexpired term, from a list of three nominees 
submitted to him by the organization which originally nominated the member being 
replaced.  

The Chairman of the Restructured Historic Chattahoochee Commission shall serve as 
an ex officio policy making member of the commission.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 13;  Acts 1969, No. 768, p. 1366, § 1;  Acts 
1971, No. 500, p. 1213, § 9;  Acts 1973, No. 1077, p. 1831;  Acts 1992, No. 92-108, p. 
178, § 7.)  

HISTORICAL NOTES  

HISTORY  
Code Commissioner's Notes  

The last paragraph of this section was added by the Code Commissioner in order to 
conform the provisions of this section with the provisions of former § 41-9-304, as 
amended.  

Acts 1992, No. 92-108, § 8 provides:  "All actions taken by Alabama Farmers 
Federation or its officers in conjunction with or pursuant to the authorization to Alabama 
Farm Bureau Federation contained in Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 2-27-
30, 9-8A-3 and 41-9-243, Code of Alabama 1975, since the time of the change of name 
of said organization from Alabama Farm Bureau to Alabama Farmers Federation, are 
hereby ratified and confirmed."  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 46, 47, 48, 51, 52.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 80, 83-84, 87, 91-94, 96, 98-102.  

§ 41-9-244. Members to serve without pay;  expenses. References 
No member of the commission shall receive any pay or emolument other than his 

expenses incurred in the discharge of his duties as a member of the commission which 
expenses shall be paid in the amounts provided for in Article 2 of Chapter 7 of Title 36 of 
this code.  All such expenses are to be paid from the funds of the commission.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 14.)  



 

 86

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 60(1).  
Corpus Juris Secundum:  
C.J.S. States §§ 104-108.  

§ 41-9-245. Meetings generally;  quorum;  organization and procedure;  officers. 

References 

The commission shall hold an annual meeting at the Capitol building in Montgomery, 
and eight members of the commission shall constitute a quorum for the transaction of 
business.  Additional meetings will be held at such times and places within the State of 
Alabama as may be considered necessary, desirable or convenient upon call of the 
chairman or, in the case of his absence or incapacity, of the vice-chairman.  However, by 
four-fifths vote of the commission, such meetings may be held outside the State of 
Alabama.  The commission shall determine and establish its own organization and 
procedures in accordance with the provisions of this division and the general law.  The 
commission shall elect a chairman, a vice-chairman, a secretary and a treasurer, and such 
officers shall hold office for a period of one year and until successors are elected.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 15;  Acts 1969, No. 768, p. 1366, § 2.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 123, 136-138, 140.  

§ 41-9-246. Board of advisors. Historical Notes     References 
 (a) There is hereby established a Board of Advisors to the Alabama Historical 

Commission.  Said board of advisors shall consist of no less than 15 persons.  Each of the 
below listed societies, organizations, individuals, commissions and institutions shall have 
the authority to name one member of said board and shall submit the name of said person 
to the chairman of the commission prior to the annual meeting of the commission:  

(1) The Alabama Division, United Daughters of the Confederacy;  
(2) The Alabama Society of the Daughters of the American Revolution;  
(3) The Alabama Society of the Daughters of the American Colonists;  
(4) The Mobile Historic Development Commission;  
(5) The National Society of the Colonial Dames of America in the State of 

Alabama;  
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(6) The Huntsville Historic Preservation Commission;  
(7) The Alabama Department of the Sons of Confederate Veterans;  
(8) The Gorgas Memorial Board;  
(9) The Hobson Memorial Board;  
(10) The Cahaba Advisory Committee;  
(11) The LaGrange Historical Commission;  
(12) The Fort Morgan Historical Commission;  
(13) The USS Alabama Battleship Commission;  
(14) The Tennessee Valley Historical Society;  
(15) The Montgomery Antiquarian Society;  
(16) The Helen Keller Property Board;  
(17) The Birmingham Historical Society;  
(18) The Board of Trustees of the Mobile Museum Board;  
(19) The Board of Trustees of the Montgomery Museum Board;  
(20) The head of the department of history and the head of the department of 

archaeology of each accredited, four year, degree granting university and college 
located within the State of Alabama;  

(21) The John H. Forney Historical Society;  
(22) The Tuscaloosa County Preservation Society;  
(23) The Blount County Historical Society;  
(24) The Chattahoochee Valley Historical Society;  
(25) The Dale County Historical Society;  
(26) The Etowah Historical Society;  
(27) The Hale County Historical Society;  
(28) The Huntsville Historical Society;  
(29) The North Alabama Historical Society;  
(30) The Old South Historical Society;  
(31) The Pike County Historical Society;  
(32) The Society of Pioneers of Montgomery;  
(33) The Eufaula Heritage Association;  
(34) The Marengo Historical Society;  
(35) The Historic Mobile Preservation Society;  
(36) The Alabama Society, Sons of the American Revolution;  
(37) The Alabama Society, Southern Dames of America;  
(38) The Huguenot Society in Alabama;  
(39) The Alabama Society of the Colonial Dames of the 17th Century;  
(40) The Coweta Memorial Association;  and  
(41) Any other local or regional historical society duly recognized by the 

commission which may exist or which may be created subsequent to August 19, 
1966.  
(b) Said advisory board shall meet annually at a place to be designated by the 

commission and shall serve without compensation.  The board shall advise the 
commission on matters relating to the historic and architectural assets of the State of 
Alabama and assist the commission in compiling and maintaining an inventory of such 
assets and in carrying out all of its various duties.  

(c) There may further be added to the advisory board by the commission such other 
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civic, charitable and patriotic organizations as it may from time to time deem to be to the 
best interest of the commission.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 16;  Acts 1969, No. 768, p. 1366, § 3.)  

HISTORICAL NOTES  

HISTORY  
Code Commissioner's Notes  

The Fort Morgan Historical Commission, referred to in subdivision (12) of subsection 
(a) of this section, was abolished and all properties, powers, funds, etc., thereof 
transferred to the Alabama Historical Commission by Acts 1976, No. 628, p. 865.  

The LaGrange Historical Commission, referred to in subdivision (11) of subsection 
(a) of this section, has been redesignated the LaGrange Advisory Committee, by Acts 
1979, No. 614, p. 1084, § 3.  

The Richmond Pearson Hobson Memorial Board, referred to in subdivision (9) of 
subsection (a) of this section, was abolished and all properties, powers, funds, etc., 
thereof were transferred to the Alabama Historical Commission by Acts 1980, No. 80-
208, p. 289, § 1.  See § 41-9-222.  

REFERENCES  

CROSS REFERENCES  
As to Fort Tombeckbee Historical Advisory Board, see § 41-9-262.  

LIBRARY REFERENCES  
American Digest System:  
States 45, 46, 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 79-80, 82, 84, 102, 120-121, 123, 136-138, 140.  

§ 41-9-247. Executive director. References     Annotations 
The commission may employ an executive director, who shall serve at the pleasure of 

the commission and who shall be responsible directly to the commission for the general 
supervision and execution of the work of the commission.  The commission shall fix his 
compensation, with the approval of the Governor and the State Personnel Board, the 
same to be paid from the funds of the commission, and shall further designate his duties 
and authority.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 6.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 46, 60(1).  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 80, 84, 102, 104-108.  
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ANNOTATIONS  

CASENOTES  
Generally 1 ................................................... enter p  

1. Generally  

It is apparent from this statute that the function of the commission and the executive 
director is to achieve the objects and purposes for which the commission was created.  
Floyd v. Alabama Historical Commission, 388 So.2d 182 (Ala.1980).  

§ 41-9-248. Employees. References 
The commission may employ either on a part-time or full-time basis such advisors, 

archaeologists, architects, engineers, attorneys, real estate appraisers, laborers, artisans, 
historians, caretakers, guides, peace officers, technicians, superintendents, stenographers 
and administrative employees and supervisory and professional personnel as may be 
necessary or advisable for carrying out in the most efficient and beneficial manner the 
purposes and provisions of this division, and all permanent full-time employees other 
than the executive director, the state officer of archaeology and projects supervisor shall 
be subject to the state Merit System.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 5;  Acts 1971, No. 500, p. 1213, § 4;  Acts 1975, 
No. 1173, § 1.)  

REFERENCES  

CROSS REFERENCES  
As to Merit System, see § 36-26-1 et seq.  

LIBRARY REFERENCES  
American Digest System:  
States 53, 60(1).  
Corpus Juris Secundum:  
C.J.S. States §§ 81-83, 86, 93-98, 101, 104-108, 136.  

§ 41-9-249. Powers and duties of commission generally. Historical Notes     References 
The commission shall have the following duties and powers:  

(1) To promote and increase knowledge and understanding of the history of this 
state from the earliest time to the present, including the archaeological, Indian, 
Spanish, British, French, Colonial, Confederate and American eras, by adopting and 
executing general plans, methods and policies for permanently preserving and 
marking objects, sites, structures and ruins as defined in Section 41-9-242;  

(2) To promote and assist in the publicizing of the historic resources of the state 
by preparing and furnishing information to public mass media and to governmental 
agencies charged with publicity and to coordinate any of its objectives, efforts or 
functions with any agency or agencies of the federal government, of the State of 
Alabama and of other states or local governments having objectives similar or related 
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to those of the commission;  
(3) To accept for renovation, maintenance, restoration, preservation or 

management and operation any building or site within the State of Alabama owned by 
the United States, the State of Alabama or any agency or subdivision thereof or by the 
national trust for historic preservation or by natural or corporate persons, public or 
private, upon such terms and conditions as to the commission shall be deemed in the 
best interest of the State of Alabama in conformity with the purposes of this division;  

(4) To acquire, by exercise of the power of eminent domain, historic structures of 
paramount or exceptional importance, such as those Alabama landmarks eligible for 
nomination to or recorded in the National Register of Historic Places;  provided, that 
at least two-thirds of the members of the commission shall vote to acquire such 
structures by the exercise of this measure;  

(5) To charge admissions at the various buildings and sites under the control of 
the commission throughout the state and to sell booklets, pamphlets and souvenirs at 
said locations and to retain and use the proceeds of said sales and admissions for the 
furtherance of the purposes of the commission as defined by this division;  

(6) To adopt a seal for the commission and to use the same on its brochures, 
stationery and other official publications and upon its historic site markers;  

(7)a. To acquire, receive and take title to, by purchase, gift, lease, devise or 
otherwise, and to own, to hold, keep and develop, and to sell, transfer, convey, lease, 
and assign to any person or otherwise dispose of property of every kind and character, 
whether real, personal or mixed, whether tangible or intangible, whether in trust or 
otherwise, together with any and every interest therein, in furtherance of the lawful 
objectives of the commission;  

b. To negotiate for Dismals Wonder Gardens in Franklin County;  to be held 
in trust for the Alabama Indian Commission.  The administration of said property 
shall be by and with consultation with the Alabama Historical Commission and 
the Alabama Indian Commission for the preservation of the historical heritage of 
said property and shall utilize any proceeds therefrom, including interest on any 
investments, for the preservation of the property;  

c. To administer such property or trusts, whenever any such property is 
received or held to be used for the benefit of the historical heritage of the State of 
Alabama, for preservation of historic sites, buildings and objects, or for other 
lawful objectives of the commission, as it deems in the best interest of historical 
preservation or in furtherance of the objective for which the property is held or the 
donation or gift is made;  and to convert such property or any portion thereof into 
securities or other forms of property and use the proceeds therefrom, including 
any interest on investments, as it deems will best promote the objectives of the 
commission;  

d. To accept as trustee, beneficiary, or both, any interest in such property, 
together with any proceeds from its investment, for the benefit of historical 
preservation or other purposes of the commission, upon such conditions as may 
be acceptable to the donor and the commission.  No such undertaking entered into 
by the commission or its agent or agents shall bind the state to pay any state 
moneys to anyone;  provided, however, that nothing herein shall prevent the 
commission from undertaking payments out of the proceeds from such trust funds 



 

 91

as a condition of the acceptance of the donation.  All trust funds administered 
pursuant to this act may be required by the commission to pay the expenses of 
administering the same.  Such gifts shall be deductible from Alabama state 
income tax by the donor or donors;  

e. To convey title or any interest in real estate by deed or other instrument 
executed by a majority of the commissioners or by agent or agents authorized by a 
majority vote of the commission;  and to convey property other than real estate by 
agent or agents authorized by a majority vote of commissioners present and 
voting.  
(8) To maintain an office in a location in the state to be selected by the 

commission for the use of the executive director, the employees and the commission 
and to acquire the necessary furniture and equipment therefor;  

(9) To prepare, create, purchase and distribute pamphlets and brochures 
describing the various historic buildings and sites under the jurisdiction of the State of 
Alabama or any of its agencies;  

(10) To make and publish a survey of the buildings, ruins and sites of historic, 
architectural or archaeological significance within the State of Alabama and to make 
available such survey to individuals, institutions and governmental bodies desiring 
copies of same;  

(11) To determine from such survey the buildings, ruins and sites listed therein 
which are considered worthy of permanent preservation, to certify same as being 
worthy and to publish said list;  

(12) To establish criteria for the certification, selection and acquisition of historic 
properties for state ownership and for state aid to local historic site projects;  

(13) To nominate selected landmarks with historic, architectural and 
archaeological significance to the National Register of Historic Places using priorities 
established by the commission;  

(14) To establish and maintain an Alabama state historic preservation depository 
into which may be deposited antiques, relics, artifacts, mementos, paintings and other 
objects contributed to or acquired by the state or the commission.  The commission 
shall have the authority to restore these objects and to use them for the furnishing of 
its own historic buildings and other selected landmarks in Alabama;  

(15) To rent or lease any of its acquisitions to public or private agencies;  
(16) To publish an informational newsletter which shall periodically report on and 

promote local, regional and state historic preservation activities;  
(17) To produce and publish technical ("how to") manuals on historic 

preservation;  
(18) To publish and present citations and distinguished service awards to selected 

private and public organizations and individuals for outstanding achievements in 
preserving the heritage of Alabama;  

(19) To purchase, produce, sell and distribute historic souvenir items;  
(20) To improve, restore, preserve, renovate, maintain, exhibit, repair, rebuild, 

recreate and reconstruct its acquisitions, and the commission shall have jurisdiction 
over the same and the exhibits located thereon;  

(21) To purchase or otherwise acquire and to erect and maintain "historic 
markers" on such buildings, roads, trails, routes and sites as it shall designate and to 
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cooperate with and assist local, regional and state historical groups in selecting and 
erecting such markers;  and  

(22) To accept the gift of money and real and personal property from any and all 
public and private sources.  Such gifts shall be deductible from Alabama state income 
tax by the donor.  

(Acts 1966, Ex. Sess., No. 168, p. 190, §§ 3, 7, 10, 11;  Acts 1971, No. 500, p. 1213, §§ 
2, 5, 6, 7;  Acts 1991, 1st Ex. Sess., No. 91-805, § 1.)  

HISTORICAL NOTES  

HISTORY  
Amendment notes:  

The 1991, Ex. Sess., amendment, effective September 20, 1991, added subdivision 
(7) and redesignated former subdivisions (7) through (21) as subdivisions (8) through 
(22).  

REFERENCES  

CROSS REFERENCES  
As to eminent domain generally, see § 18-1A-1 et seq.  
As to the commission transferring the LaGrange Historical Site to the LaGrange Living 

Historical Association, see § 41-9-272.  

ADMINISTRATIVE CODE  
10 Ala. Admin. Code 460-X-12-.01, Historical Commission; Underwater Cultural 

Resources: Permits.  

LIBRARY REFERENCES  
American Digest System:  
States 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 123, 136-138, 140.  

§ 41-9-249.1. Contracts for recovery or salvage of archaeological treasure, etc. 

References 

 (a) Notwithstanding any provision of law to the contrary, the Alabama Historical 
Commission may enter into contracts with any group or person for the recovery or 
salvage of archaeological treasure, sunken or abandoned ships and wrecks of the sea, or 
parts thereof or their contents, which are determined to be located on state owned lands, 
or on private land if the written consent of the owner thereof is first obtained.  Such 
contracts shall be on forms approved by the commission and may provide for fair 
compensation to the salvager, and owner of the private land where applicable, in terms of 
a percentage of the reasonable cash value of the objects recovered or at the discretion of 
the commission, of a fair share of the objects recovered.  The amount constituting a fair 
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share shall be determined by the commission, taking into consideration the circumstances 
of each operation, and the reasonable cash value may be determined by contractual 
agreement for appraisal by qualified experts or by representatives of the contracting 
parties.  Each contract shall provide for the termination of any right in the salvager 
thereunder upon the violation of any of the terms thereof.  Each contract shall be 
approved by both the state Finance Director and the Governor.  The distribution of the 
state's share of the recovery or salvage shall be as follows:  

(1) All archaeological treasure and artifacts shall be placed in the custody and 
control of the Alabama Historical Commission.  

(2) All monetary proceeds from the sale of any recovered or salvaged 
archaeological treasure or artifacts including but not limited to gold, silver or other 
precious metal shall be deposited with the State Treasurer to the credit of the State 
General Fund.  
(b) The provisions of this section are supplemental.  It shall be construed in pari 

materia with other laws regulating salvage and excavation of antiquities;  however, those 
laws or parts of laws which are in direct conflict or inconsistent herewith are hereby 
repealed.  
(Acts 1984, 2nd Ex. Sess., No. 85-53, p. 75.)  

REFERENCES  

ADMINISTRATIVE CODE  
10 Ala. Admin. Code 460-X-12-.01, Historical Commission; Underwater Cultural 

Resources: Permits.  

§ 41-9-250. Preservation, operation, etc., of certain historical properties and sites by 
commission.Historical Notes     References 

 (a) The following historic properties and sites shall be under the jurisdiction and 
control of the Alabama Historical Commission:  

(1) Fort Mims, Stockton, Baldwin County;  
(2) Fort Toulouse, Wetumpka, Elmore County;  
(3) Gaineswood, Demopolis, Marengo County;  and  
(4) Confederate Memorial Cemetery, Mountain Creek, Chilton County.  

(b) The Alabama Historical Commission shall have full authority to develop, 
renovate, restore, preserve, maintain, operate, exhibit and publicize such properties in 
accordance with the powers and responsibilities of the said commission.  
(Acts 1971, No. 665, p. 1374.)  

HISTORICAL NOTES  

HISTORY  
Code Commissioner's Notes  

Acts 1980, No. 80-208, p. 289, § 1, transfers to the Alabama Historical Commission 
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all property under the management and control of the Richmond Pearson Hobson 
Memorial Board, which was abolished, with full authority to develop, renovate, restore, 
preserve, maintain, operate, exhibit and publicize such property.  See § 41-9-222.  

REFERENCES  

CROSS REFERENCES  
As to the commission transferring the LaGrange Historical Site to the LaGrange Living 

Historical Association, see § 41-9-272.  

LIBRARY REFERENCES  
American Digest System:  
States 67, 88.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 136-138, 140, 147.  

§ 41-9-251. Cahawba Historical Site -- Preservation, operation, etc. Historical Notes     
References 

The Cahawba Historical Site, a property on the National Register of Historic Places, 
Dallas County, Alabama, shall be under the jurisdiction and control of the Alabama 
Historical Commission, which shall have full authority to develop, renovate, preserve, 
maintain, operate, exhibit, and publicize the Cahawba Historical Site in accordance with 
the powers and responsibilities of the commission.  
(Acts 1975, 3rd Ex. Sess., No. 155, § 1;  Act 2003-401, p. 1167, § 1.)  

HISTORICAL NOTES  

HISTORY  
Amendment notes:  

The 2003 amendment, effective September 1, 2003, substituted "Cahawba" for 
"Cahaba" in two places, and substituted "the commission" for "said commission".  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67, 72, 88.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 123, 136-138, 140, 147.  

§ 41-9-252. Cahawba Historical Site -- Advisory committee. Historical Notes     
References 

 (a)(1) There is established an advisory committee to be known as the Cahawba 
Advisory Committee, composed of 16 members, 15 of whom shall be appointed by 
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the Governor.  The Judge of Probate of Dallas County shall be the sixteenth member 
but shall be a member ex officio and shall not be entitled to a vote on the advisory 
committee.  The members shall serve for terms of seven years each, and the judge of 
probate shall serve throughout his or her term of office.  Members of the advisory 
committee shall be appointed so that each congressional district is represented by one 
appointed member on the advisory committee;  except, that the congressional district 
in which Cahawba is situated shall be represented by eight appointed members, five 
of whom shall be residents of Dallas County and three of whom shall be from some 
other county in the congressional district.    The membership of the advisory 
committee shall reflect the racial, ethnic, gender, urban/rural, and economic diversity 
of the state.  

(2) The chair shall establish and maintain a bank account on behalf of the 
advisory committee and draw warrants for any lawful expenditures.  

(3) The advisory committee shall advise the Alabama Historical Commission 
regarding the restoration and the development of the Old Cahawba Capital Site.  

(4) The advisory committee shall chose biennially one of its members as chair, 
one as vice chair, and one as secretary-treasurer.  

(5) Advisory committee members shall receive a per diem compensation sum to 
be fixed by the advisory committee, but the sum shall not be less than one hundred 
fifty dollars ($150), for attending official meetings of the advisory committee.  The 
chair may approve the payment for an advisory committee member authorized to 
perform official duties at other times.  Advisory committee members shall receive per 
diem allowance and travel expenses incurred in attending official meetings or in 
performing any actual service under the direction of the advisory committee and shall 
be paid in accordance with Article 2, commencing with Section 36-7-20, of Chapter 7 
of Title 36, after approval by the chair.  

(6) The secretary-treasurer shall receive such compensation as may be fixed by 
the advisory committee, which shall be in addition to his or her per diem 
compensation and payments made under Article 2, commencing with Section 36-7-
20, of Chapter 7 of Title 36.  The secretary-treasurer shall be paid a sum for clerical 
expenses fixed by the advisory committee.  
(b) The chair of the advisory committee, with the approval of a majority of the 

committee members, may appoint an executive director.  The executive director shall not 
be a member of the state classified service.  

(c) The executive director shall be compensated by a salary payable from any funds 
available to the advisory committee.  The exact amount of the executive director's salary 
shall be set by the advisory committee, but in no event shall the salary be less than 60 
percent nor more than 75 percent of the amount set as the standard compensation for 
cabinet level officials of the state.  

(d) The executive director may hire an assistant director and such staff, at the pleasure 
of the executive director, as deemed necessary, with the approval of the advisory 
committee, but without regard to the state Merit System.  The advisory committee shall 
approve all staff members hired and their job descriptions, and shall set the rate of pay or 
compensation due the assistant director and other staff.  

(e) The advisory committee may permit any employee of the advisory committee to 
be treated as a state employee for the purpose of participating in any insurance programs 
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and other fringe benefits provided other nonclassified state employees.  
(f) It is the duty of the advisory committee, acting through its executive director, 

assistant director, and staff to perform the following duties:  
(1) To provide statewide public awareness, public information, and education 

services regarding the Old Cahawba Capital Site.  
(2) To solicit, collect, and receive funds from the public and private sectors for the 

support, maintenance, and preservation of the Old Cahawba Capital Site.  
(3) To promote and encourage public and private efforts to benefit the Old 

Cahawba Capital Site project.  
(4) To appropriate and expend funds, make grants, contract, cooperate financially 

or otherwise with the Alabama Historical Commission, Dallas County, and any 
historical organization, nonprofit corporation, or governmental agency to acquire, 
establish, maintain, reconstruct, and preserve historical sites in and around Alabama's 
first permanent Capital at Cahawba, as may be deemed beneficial by the Alabama 
Historical Commission.  

(5) To acquire title, possession, or control of properties and also objects of 
historic interest associated with or representative of the era of the Old Cahawba 
Capital Site, but only those located beyond the Old Cahawba Capital Site.  

(6) To make grants to the Alabama Historical Commission, Dallas County, and 
any historical organization, nonprofit corporation, or governmental agency to acquire 
title, possession, or control of properties or for their preservation, maintenance, 
reconstruction in, or relocation to Alabama's first permanent Capital at Cahawba.  

(7) To lease, gift, sell, or otherwise dispose of any surplus, duplicate, or unused 
properties.  
(g) The executive director, assistant director, and staff shall perform those duties 

required by the advisory committee necessary to implement this section.  
(Acts 1943, No. 486, p. 449;  Acts 1959, No. 387, p. 1012;  Acts 1961, No. 815, p. 1191;  
Acts 1975, 3rd Ex. Sess., No. 155, § 3;  Acts 1981, 1st Ex. Sess., No. 81-944, § 1;  Acts 
1982, No. 82-368;  Acts 1994, No. 94-703, p. 1357, § 1;  Act 2003-401, p. 1167, § 1.)  

HISTORICAL NOTES  

HISTORY  
Amendment notes:  

The 1994 amendment, effective May 4, 1994, in subsection (a) substituted "judge of 
probate" for "probate judge" throughout, in the third sentence, substituted "members" for 
"trustees" and substituted "seven years" for "four years", in the fourth sentence, 
substituted "is represented" for "shall be represented", deleted the fifth sentence regarding 
choosing a secretary, deleted the sixth sentence regarding official offices and storage of 
records, in the seventh sentence, deleted "of the advisory committee" preceding "or in 
performing", in the eighth sentence, substituted "Expenses shall" for "such expenses to" 
and substituted "approval by the chairperson of the committee" for "the account for such 
expense has been approved by the judge of probate of Dallas county", deleted the ninth 
through eleventh sentences regarding the Cahaba Historical Commission, in the twelfth 
sentence, substituted "chairperson shall" for "judge of probate is authorized to", in the 
present thirteenth sentence, inserted "Old Cahaba Capitol" and deleted the former 
thirteenth sentence regarding future appropriations to the Cahaba Historical resources 
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management program;  added subsections (b) through (f);  and made nonsubstantive 
changes throughout the section.  

The 2003 amendment, effective September 1, 2003, in subsection (a) designated 
subdivisions (1)-(3), added subdivisions (4)-(6), in subdivision (1) substituted "Cahawba" 
for "Cahaba" in two places, deleted the fifth sentence and rewrote the final sentence, in 
subdivision (2) substituted "chair" for "chairperson", and in subdivision (3) substituted 
"Cahawba Capital" for "Cahaba Capitol"; in subsection (b) substituted "chair" for 
"chairperson"; in subsection (c) deleted "out of the State Treasury" following "payable" 
and deleted "in the manner that the salary to other state officials are paid" preceding ".  
The"; rewrote subsection (e); in subsection (f) in subdivisions (1)-(3) substituted 
"Cahawba Capital" for "Cahaba Capitol" and added subdivisions (4)-(7); and in 
subsection (g) substituted "The" for "Additionally, the".  
Code Commissioner's Notes  

In 1995, the Code Commissioner substituted "members" for "member" in the second 
sentence of subsection (d) for grammatical purposes.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45, 46, 60(1), 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 79-80, 82, 84, 102, 104-108, 120-121, 123, 136-138, 140.  

§ 41-9-253. Cahawba Historical Site -- Powers of commission;  payment of expenses. 

Historical Notes     References 

The Alabama Historical Commission may acquire title, possession or control of such 
properties and also of objects of historic interest at the Cahawba Historical Site as it may 
deem necessary or proper to be maintained, preserved, and protected on behalf of the 
State of Alabama and may acquire, by purchase, construction, lease, gift, condemnation 
or otherwise, lands and rights in land, including leaseholds and easements, and water 
rights in the rivers and lands adjacent to or in the immediate vicinity of Cahawba.  The 
commission's power of eminent domain may be exercised under Title 18 and any 
amendments thereto, or pursuant to any other general statutory provision enacted for the 
exercise of the power of eminent domain.  The commission may mark in suitable manner 
the places or locations of historic interest at such point and prepare and publish for 
distribution pamphlets or other printed matter with respect thereto.  The expenses 
incurred for such purposes by the historical commission shall be paid out of any 
appropriation made to the commission, upon warrant drawn by the Comptroller, 
supported by an itemized account thereof approved by the board of trustees and by the 
Governor.  
(Acts 1943, No. 486, p. 449;  Acts 1959, No. 387, p. 1012;  Acts 1961, No. 815, p. 1191;  
Acts 1969, No. 854, p. 1560;  Acts 1975, 3rd Ex. Sess., No. 155, § 1;  Act 2003-401, p. 
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1167, § 1.)  

HISTORICAL NOTES  

HISTORY  
Amendment notes:  

The 2003 amendment, effective September 1, 2003, deleted ", within its discretion," 
following "Commission" and substituted "Cahawba" for "Cahaba" in two places.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67, 72, 85.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 123, 136-138, 140, 145.  

§ 41-9-254. Acquisition, operation, etc., of libraries or museums by commission;  
commission not to engage in publishing or printing of historical quarterlies. 

References 

The commission shall not accept, acquire, operate or maintain libraries or museums, 
except when the same are an integral part of one of the properties owned or managed by 
the commission, nor shall the commission engage in the publishing or printing of 
historical quarterlies.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 12;  Acts 1971, No. 500, p. 1213, § 8.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 72, 85.  
Corpus Juris Secundum:  
C.J.S. States §§ 123, 145.  

§ 41-9-255. Alabama State Historic Preservation Fund. References 
There is hereby established in the State Treasury a fund to be known as the "Alabama 

State Historic Preservation Fund" into which shall be deposited all moneys received by 
the commission from admissions, inspection fees, gifts, donations, grants, leases, rentals, 
bequests, loans, governmental appropriations or any other sources, either public or 
private.  Such funds shall be used by the commission to pay the costs of the maintenance, 
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acquisitions, preservation and operation of its acquisitions and for carrying out any and 
all of the purposes of this division, including the payment of the salaries of any 
employees of said commission and any expenses of said commission.  Money contributed 
to or deposited in this fund for capital outlay projects and from any source other than 
state appropriations for operations shall not revert to the General Fund of the state, but 
shall remain in the preservation fund until expended by the commission.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 4;  Acts 1971, No. 500, p. 1213, § 3.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45, 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 120-121, 123, 136-138, 140.  

§ 41-9-256. Exemption from taxation of commission and properties, income, etc., 
thereof. References 

The commission, as an agency of the State of Alabama, shall constitute a nonprofit 
governmental agency and shall have a tax-exempt status, and the properties of the 
commission and the income therefrom, all lease agreements and contracts made by it 
shall be forever exempt from any and all taxation by the State of Alabama and any 
political subdivision thereof, including, but not limited to, income, admission, 
amusement, excise, sales, use and ad valorem taxes.  
(Acts 1966, Ex. Sess., No. 168, p. 190, § 9.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 136-138, 140.  

§ 41-9-257. Council on Historic Pilgrimages -- Created;  purpose. References 
There is hereby created the Alabama Council on Historic Pilgrimages, the same to be 

established under the auspices of the Alabama Historical Commission, said council 
having the purpose of coordinating the efforts of each of the existing and proposed 
historic pilgrimages in the State of Alabama, whether publicly or privately sponsored.  
(Acts 1975, 4th Ex. Sess., No. 67.)  

REFERENCES  
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LIBRARY REFERENCES  
American Digest System:  
States 45.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 136.  

§ 41-9-258. Council on Historic Pilgrimages -- Composition. References 
The Council on Historic Pilgrimages shall consist of seven individual members, one 

being appointed from each of the six districts of the state as the same shall be established 
by the Alabama Historical Commission and one being a representative of the Alabama 
Historical Commission.  Additionally, there shall be two ex officio individual members, 
one representing the Alabama Travel Council and one representing the State Bureau of 
Tourism and Travel.  
(Acts 1975, 4th Ex. Sess., No. 67.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 46.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 80, 84, 102.  

§ 41-9-259. Council on Historic Pilgrimages -- Appointment and terms of members;  
duties. References 

 (a) The individual members of the Council on Historic Pilgrimages who represent the 
six above described districts shall each be appointed, initially, by the Alabama Historical 
Commission, and three of the initially appointed members shall serve for terms of one 
year, with the other three serving for terms of two years each.  Subsequent to the initial 
appointment, future individual members of the council shall be named for terms of two 
years each, and such future members of the council shall be named by the member 
historic pilgrimage organizations within the district represented by such council member.  

(b) The Council on Historic Pilgrimages shall have the authority to establish such 
policies as it deems necessary for the carrying out of its purposes and to admit as general 
nonvoting members of the council such organizations in the State of Alabama engaged in 
the business of historic pilgrimages as it may, in its discretion, determine.  

(c) The council shall have among its duties the duty to work closely with the Alabama 
Travel Council and the State Bureau of Tourism and Travel, and such organizations shall, 
themselves, provide assistance and advice to the Council on Historic Pilgrimages.  
(Acts 1975, 4th Ex. Sess., No. 67.)  

REFERENCES  
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LIBRARY REFERENCES  
American Digest System:  
States 46, 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 80, 84, 102, 120-121, 123, 136-138, 140.  

§ 41-9-260. Transfer to commission of certain parts of Fort Morgan Military 
Reservation, etc.;  development, restoration, etc., thereof by commission;  operation 
of portion of reservation retained by Department of Conservation and Natural 
Resources. All of that part of the Fort Morgan Military Reservation lying within the Fort 
Morgan Military Reservation conveyed from the United States of America to the State of 
Alabama by quitclaim deed executed May 26, 1927, and on which Fort Morgan itself is 
located, and also a certain part of the Fort Morgan Military Reservation conveyed by the 
United States of America to the State of Alabama by deed executed December 16, 1946, 
including all that area south of the outer south face of the east-west sea wall and west of 
the north-south sea wall, is hereby transferred to the Alabama Historical Commission.  
All other property, both real and personal, including structures and objects located on 
either of said tracts of land, owned by the Fort Morgan Historical Commission and all of 
its powers, authority and jurisdiction over said property are also hereby transferred to the 
Alabama Historical Commission, and any right, title or interest which the state 
Department of Conservation and Natural Resources has in the above described property 
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is also hereby transferred to the Alabama Historical Commission.  
Such commission shall have full authority to develop, renovate, restore, preserve, 

maintain, operate, exhibit and publicize the above described properties in accordance 
with the powers and responsibilities of said Alabama Historical Commission.  

Any right, title or interest of the Department of Conservation and Natural Resources 
in all that part of the Fort Morgan Military Reservation not hereinabove transferred to the 
Alabama Historical Commission shall continue to be held by the state Department of 
Conservation and Natural Resources, and all such property may be used as a public park 
for recreation, such as camping, boating, fishing and any other purposes for which the 
Department of Conservation and Natural Resources is authorized to maintain and operate 
a public park.  The paved road that runs south at the sea wall shall, however, be open for 
use by vehicles for ingress and egress to the beach, and the Department of Conservation 
and Natural Resources shall not prohibit camping on any part of the reservation under 
their jurisdiction and control.  
(Acts 1976, No. 628, p. 865.)  

§ 41-9-261. Designation of commission as agency responsible for restoration and 
preservation of State Capitol;  powers and duties. Historical Notes     References 

 (a) The primary restoration, planning and preservation responsibility for the State 
Capitol of Alabama and its contiguous historic grounds, designated by the United States 
government as a national historic landmark, is hereby delegated to the Alabama 
Historical Commission.  

(b) The Alabama Historical Commission is instructed to protect the historic and 
architectural integrity of this historic Greek revival masterpiece which served as the first 
Capitol of the Confederacy in 1861 and has served as the Capitol of Alabama for more 
than 120 years.  

(c) The agencies of the state of Alabama charged with architectural, engineering, 
maintenance and alteration responsibilities for the State Capitol shall submit plans and 
specifications to the Alabama Historical Commission which shall review them for the 
retention of the historic merit and architectural integrity of the landmark prior to any 
adaptive or construction activities.  

(d) The commission shall be authorized and empowered to promote and preserve the 
historic character and architectural purity of the Capitol building and grounds and, to that 
end, it shall exercise its authority, control and general supervisory jurisdiction over the 
Capitol grounds, including walkways and driveways, and over all public areas within the 
Capitol building, including the outer office of the executive suite.  Such authority shall 
specifically include, but not be limited to, the corridors, rotundas, lobbies, entranceways, 
stairways, restrooms, porticos, steps and elevators.  The commission shall have no 
jurisdiction over the areas used for private office space, except as to structural 
modifications, but shall have jurisdiction over all areas specified in this section, and any 
and all changes contemplated, whether they be architectural in nature or merely the 
moving or replacement of furniture and furnishings, shall first require the approval of the 
commission.  
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With respect to the legislative chambers, legislative lounges and legislative meeting 
rooms, the commission shall be authorized and empowered to advise and consult with the 
Clerk of the House and the Secretary of the Senate and the presiding officer, respectively, 
and to suggest and recommend changes and renovations within such spaces that would be 
appropriate and in keeping with the preservation of the historic value and architectural 
purity therein;  provided, however, that no changes or renovations to the said chambers, 
lounges or meeting rooms shall be undertaken or initiated without the approval of the 
Clerk of the House or the Secretary of the Senate and the presiding officer, respectively;  
provided further, that no changes or renovations to the Capitol building and grounds as 
defined in this section, other than the legislative chambers, legislative lounges and 
legislative meeting rooms provided for in the preceding provisions of this sentence, shall 
be undertaken or initiated without the approval of the Governor.  

(e) Nothing in this section shall be construed as to supersede any authority of the state 
Building Commission and, if so, that portion is expressly repealed.  
(Acts 1969, No. 1148, p. 2153, § 2;  Acts 1976, No. 634, p. 881.)  

HISTORICAL NOTES  

HISTORY  
Code Commissioner's Notes  

The provisions of subsection (d) of this section were formerly codified as former § 
41-9-512.  For reasons for transfer, see code commissioner's note to former § 41-9-512.  

REFERENCES  

CROSS REFERENCES  
As to State Building Commission generally, see § 41-9-140 et seq.  
As to State Capitol Advisory Committee generally, see § 41-9-510 et seq.  

§ 41-9-262. Fort Tombeckbee Historical Advisory Board. References 
 (a) An advisory board to be known as the Fort Tombeckbee Historical Advisory 

Board is hereby authorized to be appointed by the Governor for the purpose of advising 
the Alabama Historical Commission on the acquisition, maintenance and protection of 
certain properties and objects of historical interest at Fort Tombeckbee in Sumter county.  
Said board shall be composed of three members, and the first appointees shall be 
appointed to serve for terms of two, four and six years, respectively, and subsequent 
appointees shall serve for terms of four years.  Such members shall serve without 
compensation.  

(b) Said board shall advise the Alabama Historical Commission:  To acquire title, 
possession or control of such properties and also of objects of historic interest at Fort 
Tombeckbee as it may deem necessary or proper, to be maintained, preserved and 
protected on behalf of the State of Alabama;  to mark in suitable manner the places or 
locations of historic interest at such point;  and to prepare and publish for distribution 
pamphlets or other printed matter with respect thereto.  The Alabama Historical 
Commission may, in its complete discretion, act upon any suggestions or advice of the 
advisory board.  Any expenses incurred by the board shall be paid out of any money 
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appropriated by the Legislature or by any gift, bequest or grant from whatever source.  
(Acts 1978, No. 516, p. 571.)  

REFERENCES  

CROSS REFERENCES  
As to board of advisors of commission generally, see § 41-9-246.  

LIBRARY REFERENCES  
62 C.J.S. Municipal Corporations § 225.  

DIVISION 2. LAGRANGE HISTORICAL COMMISSION. 

   

HISTORICAL NOTES  

HISTORY  
Code Commissioner's Notes  

The LaGrange Historical Site, owned by the LaGrange historical commission, has 
been transferred to the Alabama Historical Commission, which has been given full 
authority to develop, renovate, preserve, maintain, operate, exhibit and publicize the 
LaGrange Historical Site in accordance with the powers and responsibilities of the 
Alabama Historical Commission, and the LaGrange Historical Commission has been 
redesignated the LaGrange advisory committee with the function of advising the 
Alabama Historical Commission regarding the restoration and development of the site, by 
Acts 1979, No. 614, p. 1084, effective October 1, 1979.  See § 41-9-271.  

§ 41-9-270. LaGrange Historical Commission. References 
 (a) A board of trustees, to be known as LaGrange Historical Commission, is hereby 

authorized to be appointed by the Governor for the purpose of acquiring, maintaining and 
protecting certain properties and objects of historical interest at LaGrange, in Colbert 
county, the site of the first chartered college in Alabama.  Said board shall be composed 
of three members, and the first appointees shall be appointed to serve for terms of two, 
four and six years, respectively, and subsequent appointees shall serve for terms of four 
years.  Such trustees shall serve without compensation other than payment of a per diem 
allowance and travel expenses in attending meetings of the board or in performing any 
actual service under the direction of the board, such expenses to be paid in accordance 
with Article 2 of Chapter 7 of Title 36 of this code.  Such expenses shall be payable out 
of the appropriation made by subsection (c) of this section, upon warrant of the 
Comptroller, after the account for such expenses has been approved by the board of 
trustees and by the Governor.  

(b) Said board of trustees, within its discretion, may acquire title, possession or 
control of such properties and also of objects of historic interest at LaGrange as it may 
deem necessary or proper to be maintained, preserved and protected on behalf of the 
State of Alabama, mark in suitable manner the places or locations of historic interest at 
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such point and prepare and publish for distribution pamphlets or other printed matter with 
respect thereto.  The expenses incurred for such purposes by the board of trustees shall be 
paid out of the appropriation made by subsection (c) of this section, upon warrant drawn 
by the Comptroller, supported by an itemized account thereof approved by the board of 
trustees and by the Governor.  

(c) For the purposes provided by this section, the sum of $500.00 is hereby 
appropriated annually payable out of any funds in the treasury, not otherwise 
appropriated, all of which shall be released on order of the Governor.  
(Acts 1943, No. 551, p. 540.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45, 46, 51, 60(1), 67, 72.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 79-80, 82, 84, 87, 92, 102, 104-108, 120-121, 123, 136-138, 140.  

§ 41-9-271. LaGrange Historical Site Transferred to State Commission. References 
The LaGrange Historical Site, Colbert County, Alabama, owned by the LaGrange 

historical commission is hereby transferred to the Alabama Historical Commission which 
shall have full authority to develop, renovate, preserve, maintain, operate, exhibit and 
publicize the LaGrange Historical Site in accordance with the powers and responsibilities 
of said commission.  The LaGrange Historical Commission board of trustees shall cause 
an appropriate deed or conveyance to be executed in accordance with the provisions of 
this section.  
(Acts 1979, No. 79-614, p. 1084.)  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67, 72, 76.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 123, 136-138, 140, 229.  

§ 41-9-272. Alabama Historical Commission to transfer LaGrange Historical Site to 
LaGrange Living Historical Association. Historical Notes 

 (a) The LaGrange Historical Site in Colbert County, owned by the Alabama 
Historical Commission, is transferred to the LaGrange Living Historical Association, a 
nonprofit corporation, which shall have full authority to develop, renovate, preserve, 
maintain, operate, exhibit, and publicize the LaGrange Historical Site in accordance with 
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the powers and responsibilities of the association.  The Executive Director of the 
Alabama Historical Commission shall cause an appropriate deed or conveyance to be 
executed in accordance with the provisions of this section.  

(b) The Alabama Historical Commission shall continue to assist the LaGrange Living 
Historical Association in the preservation and maintenance of the LaGrange Historical 
Site.  Any funds appropriated to the Alabama Historical Commission for the preservation 
and maintenance of the LaGrange Historical Site, including any unencumbered and 
unexpended funds for the current fiscal year, shall continue to be appropriated to the 
Alabama Historical Commission for the preservation and maintenance of the LaGrange 
Historical Site by the LaGrange Living Historical Association.  
(Acts 1995, No. 95-524, p. 1060, §§ 1, 2.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section became effective July 31, 1995.  

DIVISION 3. FORT MORGAN HISTORICAL COMMISSION. 

   

HISTORICAL NOTES  

HISTORY  
Code Commissioner's Notes  

Certain parts of the Fort Morgan Military Reservation and all powers, authority, etc., 
of the Fort Morgan historical commission with respect thereto were transferred to the 
Alabama historical commission by § 41-9-260.  

§§ 41-9-280 through 41-9-287. Repealed by Acts 1976, No. 628, p. 865, § 4, effective 
January 15, 1977. §§ 41-9-280 through 41-9-287. Repealed by Acts 1976, No. 628, p. 
865, § 4, effective January 15, 1977. §§ 41-9-280 through 41-9-287. Repealed by Acts 
1976, No. 628, p. 865, § 4, effective January 15, 1977. §§ 41-9-280 through 41-9-287. 
Repealed by Acts 1976, No. 628, p. 865, § 4, effective January 15, 1977. §§ 41-9-280 
through 41-9-287. Repealed by Acts 1976, No. 628, p. 865, § 4, effective January 15, 
1977. §§ 41-9-280 through 41-9-287. Repealed by Acts 1976, No. 628, p. 865, § 4, 
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effective January 15, 1977. §§ 41-9-280 through 41-9-287. Repealed by Acts 1976, 
No. 628, p. 865, § 4, effective January 15, 1977. §§ 41-9-280 through 41-9-287. 
Repealed by Acts 1976, No. 628, p. 865, § 4, effective January 15, 1977.  

 

DIVISION 3A. UNDERWATER CULTURAL RESOURCES. 

   

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this division is effective September 1, 1999.  

REFERENCES  

ADMINISTRATIVE CODE  
10 Ala. Admin. Code 460-X-12-.01, Historical Commission; Underwater Cultural 

Resources: Permits.  

ANNOTATIONS  

CASENOTES  
Generally 1 ................................................... enter p  

1. Generally  

No justiciable controversy was presented by declaratory judgment complaint against 
executive director of Alabama Historical Commission (AHC) by citizen who apparently 
wished to scuba dive for relics in state waters and who challenged constitutionality of 
statutes and procedures for preservation of state's cultural resources; whether citizen 
might make such dives, whether he might find any protected relics or artifacts, and 
whether the AHC might deny him permits to do so amounted to no more than an 
anticipated controversy.  Ex parte Bridges, 2005 WL 2403743 (Ala.2005).  Declaratory 
Judgment  124.1  

§ 41-9-290. Short title. Historical Notes     References 
This division shall be known as and may be cited as the "Alabama Underwater 

Cultural Resources Act."  
(Act 99-595, p. 1364, § 1.)  
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HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 136.  

§ 41-9-291. Definitions. Historical Notes     References 
As used in this division, the following terms shall have the following meanings:  

(1) Commission.   The Alabama Historical Commission, acting as the custodian 
of cultural resources for the State of Alabama.  

(2) Contractor.   Any individual, company, corporation, or private or public 
institution determined by the commission to be appropriately qualified, that has 
applied for and received a permit or contract from the commission to begin 
exploration or excavation activities in state-owned waters.  

(3) Cultural resources.  All abandoned shipwrecks or remains of those ships and 
all underwater archaeological treasures, artifacts, treasure troves, or other cultural 
articles and materials, whether or not associated with any shipwreck, that are 
contained in or on submerged lands belonging to the State of Alabama and the sea 
within the jurisdiction of the state, and that have remained unclaimed for more than 
50 years, excluding therefrom sunken logs, cants, and timber resources of any other 
type not associated as part of a shipping vessel, and are eligible for, or listed in, the 
National Register of Historic Places or the Alabama Register of Landmarks and 
Heritage.  

(4) Excavation.   The study and intentional removal from submerged land 
belonging to the state, by accepted scientific methods, of any objects recognized as 
cultural resources.  

(5) Exploration.   The systematic examination by actual survey of an area of 
submerged land belonging to the state for the purpose of locating and recognizing 
cultural resources.  

(6) Submerged lands.   Lands under navigable waterways owned or controlled by 
the State of Alabama.  

(7) Treasure trove.   Any gold bullion, gold ingots, gold dust, silver bars, and 
other precious metals or stones.  

(Act 99-595, p. 1364, § 2.)  

HISTORICAL NOTES  

HISTORY  
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Effective date:  
The act which added this section is effective September 1, 1999.  

Code Commissioner's Notes  
In 1999, the Code Commissioner in subdivision (2) after "corporation", inserted "or" 

to correct a manifest grammatical error.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 136.  

§ 41-9-292. Use of state cultural resources. Historical Notes     References 
 (a) All cultural resources as defined herein are declared to be state cultural resources 

subject to the exclusive dominion and control of the State of Alabama.  
(b) Cultural resources shall not be taken, damaged, destroyed, salvaged, excavated, or 

otherwise altered without a prior contract or permit obtained through the commission, 
which is designated as the official custodian of state cultural resources within the 
jurisdiction of the State of Alabama;  provided, however, that issuance of any contract or 
permit shall also be subject to the prior written approval of the Commissioner of 
Conservation and Natural Resources.  
(Act 99-595, p. 1364, § 3.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 85, 88.  
Corpus Juris Secundum:  
C.J.S. States §§ 145, 147.  

§ 41-9-293. Management plan;  rules and regulations. Historical Notes     References 
 (a) The commission, in coordination with the Department of Conservation and 

Natural Resources, shall develop and implement a management plan for cultural 
resources.  The commission may appoint an advisory committee to assist the commission 
in the development and implementation of a management plan for cultural resources, and 
to advise the commission with respect to needed rules or regulations.  The commission, in 
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coordination with the Department of Conservation and Natural Resources, may 
promulgate, in accordance with the state Administrative Procedure Act and in the best 
interest of the state, any rule or regulation necessary to implement this division;  provided 
however, that the rules and regulations shall be subject to the approval of the director of 
the commission and the Commissioner of Conservation and Natural Resources.    The 
rules and regulations shall have the force and effect of law.  

(b) These regulations shall include, but not be limited to, any of the following:  
(1) The classification of historic maritime and submerged resources.  
(2) Contracting or permitting for various activities.  
(3) Establishing a repository or repositories for holding the ships, artifacts, 

treasure troves, or other cultural artifacts and materials recovered in the areas 
stipulated in this division.  

(4) Methods of enforcement of this division and rules and regulations 
promulgated hereunder.  

(Act 99-595, p. 1364, § 4.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 46, 67, 76.  
Corpus Juris Secundum:  
C.J.S. States §§ 61, 80, 84, 102, 120-121, 136-138, 140, 229.  

§ 41-9-294. Permit, etc., for exploration or excavation. Historical Notes     References 
 (a) Any qualified individual, company, corporation, or public institution desiring to 

conduct any type of exploration or excavation of cultural resources shall first make 
application to the commission for a permit or contract to conduct the operation.  If the 
commission finds that the granting of a permit or contract is in the best interest of the 
state, it may, subject to the other provisions of this division, grant the applicant a permit 
or contract for a period of time and under those terms and conditions as the commission 
considers to be in the best interest of the state.  

(b) Holders of permits or contracts shall be responsible for obtaining permission of 
any federal agencies having jurisdiction, including, but not limited to, the United States 
Department of the Navy and the United States Army Corps of Engineers, prior to 
conducting those activities.  

(c) Permits or contracts may be issued or made for any of the following activities, 
without limitation:  

(1) Recreational diving permit or contract.  
(2) Exploration and evaluation permit or contract.  
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(3) Excavation and recovery permit or contract.  
(Act 99-595, p. 1364, § 5.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67, 72, 87.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 123, 136-138, 140, 146.  

§ 41-9-295. Commercial fishing restrictions. Historical Notes     References 
The commission may restrict, when necessary, as determined in writing in the sole 

discretion of the Commissioner of Conservation and Natural Resources, the activities of 
commercial fishing vessels in or around known underwater cultural resources when the 
likelihood of damage to or any alterations of the cultural resources is deemed evident.  
The restricted area shall encompass only the immediate area of the resource so as not to 
unduly disrupt fishing operations.  
(Act 99-595, p. 1364, § 6.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 136-138, 140.  

§ 41-9-296. Distribution of funds. Historical Notes     References 
 (a) Any funds received by the commission under the terms and conditions of permits 

or contracts made pursuant to this division shall be placed in funds maintained in the 
State Treasury.  

(b) The commission shall, pursuant to its rulemaking power, provide a procedure for 
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the sale at public auction of any articles seized pursuant to this division, with the 
proceeds going to the State General Fund to be appropriated by the Legislature.  
(Act 99-595, p. 1364, § 7.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 72, 76, 121.  
Corpus Juris Secundum:  
C.J.S. States §§ 123, 203, 223, 229.  

§ 41-9-297. Theft or disturbance of a cultural resource. Historical Notes     References 
 (a) A person commits the crime of theft or disturbance of a cultural resource 

protected by the commission if the person does either of the following:  
(1) Intentionally and knowingly removes, alters, disturbs, or destroys any cultural 

resource without the prior written authorization of the commission by permit or 
contract.  

(2) Knowingly buys, receives, conceals, aids in the concealment of, or possesses 
any illegally obtained cultural resources.  
(b) Intentional and knowing theft or disturbance of a cultural resource having a value 

of less than one thousand dollars ($1,000) shall constitute a Class A misdemeanor and be 
punishable, upon conviction, as provided by law.  

(c) Intentional and knowing theft or disturbance of a cultural resource with a value of 
one thousand dollars ($1,000) or more shall constitute a Class C felony and shall be 
punishable, upon conviction, as provided by law.  
(Act 99-595, p. 1364, § 8.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  
Code Commissioner's Notes  

In 1999, the Code Commissioner in subdivision (2) of subsection (a) deleted "as 
defined in subsection (a)" because the language was surplusage.  

REFERENCES  

LIBRARY REFERENCES  
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American Digest System:  
States 67.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 136-138, 140.  

§ 41-9-298. Seizure of equipment, etc. Historical Notes     References 
In all cases of arrest and conviction under Section 41-9-297, all boats, instruments, 

and other equipment used directly in connection with the offenses are declared to be 
contraband and shall be seized and brought before the court having jurisdiction of the 
offense for proper disposal.  
(Act 99-595, p. 1364, § 9.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 72.  
Corpus Juris Secundum:  
C.J.S. States § 123.  

§ 41-9-299. Enforcement of division. Historical Notes     References 
All law enforcement agencies and officers, state and local, shall assist the commission 

in the enforcement of this division.  
(Act 99-595, p. 1364, § 10.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 72.  
Corpus Juris Secundum:  
C.J.S. States § 123.  
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§ 41-9-299.1. Exceptions. Historical Notes     References 
 (a) Notwithstanding any other provisions of this division to the contrary, no contract 

with or permit from or fee paid to the commission shall be required for activities 
performed pursuant to United States Army Corps of Engineers' permits, including general 
permits.  

(b) Notwithstanding any other provisions of this division to the contrary, any 
violation of this division caused by activities conducted for purposes not related to the 
exploration, excavation, or salvaging of cultural resources may be cured and any 
otherwise applicable crimes, penalties, or seizures will no longer apply if the activities in 
violation of this division are halted as soon as practicable after notice from the 
commission and an application for any contract or permit determined to be necessary is 
submitted to the commission.  
(Act 99-595, p. 1364, § 11.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 67, 93.  
Corpus Juris Secundum:  
C.J.S. States §§ 120-121, 136-138, 140, 156.  

§ 41-9-299.2. Construction of division. Historical Notes     References 
This division shall be construed in pari materia with Section 41-9-249.1.  

(Act 99-595, p. 1364, § 13.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective September 1, 1999.  

REFERENCES  

LIBRARY REFERENCES  
American Digest System:  
States 45.  
Corpus Juris Secundum:  
C.J.S. States §§ 79-80, 82, 136.  
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 Federal Statutes - 36 CFR Part 800 
 

PART 800—PROTECTION OF HISTORIC PROPERTIES  

Subpart A—Purposes and Participants  

Sec.  
800.1 Purposes.  
800.2 Participants in the Section 106 process.  
 

Subpart B—The Section 106 Process 

800.3 Initiation of the section 106 process.  
800.4 Identification of historic properties.  
800.5 Assessment of adverse effects.  
800.6 Resolution of adverse effects.  
800.7 Failure to resolve adverse effects. 
 800.8 Coordination with the National Environmental Policy Act.  
800.9 Council review of Section 106 compliance.  
800.10 Special requirements for protecting National Historic Landmarks.  
800.11 Documentation standards.  
800.12 Emergency situations.  
800.13 Post-review discoveries.  

 

Subpart C—Program Alternatives  

800.14 Federal agency program alternatives.  
800.15 Tribal, State, and local program alternatives. [Reserved]  
800.16 Definitions.  
APPENDIX A TO PART 800—CRITERIA FOR COUNCIL INVOLVEMENT IN 

REVIEWING INDIVIDUAL SECTION 106 CASES  
AUTHORITY: 16 U.S.C. 470s.  
SOURCE: 65 FR 77725, Dec. 12, 2000, unless otherwise noted.  
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Subpart A—Purposes and Participants 

 
§ 800.1 Purposes.  

(a) Purposes of the section 106 process. Section 106 of the National Historic 
Preservation Act requires Federal agencies to take into account the effects of their 
undertakings on historic properties and afford the Council a reasonable opportunity to 
comment on such undertakings. The procedures in this part define how Federal agencies 
meet these statutory responsibilities. The section 106 process seeks to accommodate 
historic preservation concerns with the needs of Federal undertakings through 
consultation among the agency official and other parties with an interest in the effects of 
the undertaking on historic properties, commencing at the early stages of project 
planning.  
The goal of consultation is to identify historic properties potentially affected by the 
undertaking, assess its effects and seek ways to avoid, minimize or mitigate any adverse 
effects on historic properties.  
 
(b) Relation to other provisions of the act. Section 106 is related to other provisions of the 
act designed to further the national policy of historic preservation. References to those 
provisions are included in this part to identify circumstances where they may affect 
actions taken to meet section 106 requirements. Such provisions may have their own 
implementing regulations or guidelines and are not intended to be implemented by the 
procedures in this part except insofar as they relate to the section 106 process. Guidelines, 
policies, and procedures issued by other agencies, including the Secretary, have been 
cited in this part for ease of access and are not incorporated by reference.  
 
(c) Timing. The agency official must complete the section 106 process ‘‘prior to the 
approval of the expenditure of any Federal funds on the undertaking or prior to the 
issuance of any license.’’ This does not prohibit agency official from conducting or 
authorizing nondestructive project planning activities before completing compliance with 
section 106, provided that such actions do not restrict the subsequent consideration of 
alternatives to avoid, minimize or mitigate the undertaking’s adverse effects on historic 
properties. The agency official shall ensure that the section 106 process is initiated early 
in the undertaking’s planning, so that a broad range of alternatives may be considered 
during the planning process for the undertaking.  
 
 
§ 800.2 Participants in the Section 106 process.  

(a) Agency official. It is the statutory obligation of the Federal agency to fulfill the 
requirements of section 106 and to ensure that an agency official with jurisdiction over an 
undertaking takes legal and financial responsibility for section 106 compliance in 
accordance with subpart B of this part. The agency official has approval authority for the 
undertaking and can commit the Federal agency to take appropriate action for a specific 
undertaking as a result of section 106 compliance. For the purposes of subpart C of this 
part, the agency official has the authority to commit the Federal agency to any obligation 
it may assume in the implementation of a program alternative. The agency official may 
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be a State, local, or tribal government official who has been delegated legal responsibility 
for compliance with section 106 in accordance with Federal law.  
(1) Professional standards. Section 112(a)(1)(A) of the act requires each Federal agency 
responsible for the protection of historic resources, including archeological resources, to 
ensure that all actions taken by employees or contractors of the agency shall meet 
professional standards under regulations developed by the Secretary.  
(2) Lead Federal agency. If more than one Federal agency is involved in an undertaking, 
some or all the agencies may designate a lead Federal agency, which shall identify the 
appropriate official to serve as the agency official who shall act on their behalf, fulfilling 
their collective responsibilities under section 106. Those Federal agencies that do not 
designate a lead Federal agency remain individually responsible for their compliance 
with this part.  
(3) Use of contractors. Consistent with applicable conflict of interest laws, the agency 
official may use the services of applicants, consultants, or designees to prepare 
information, analyses and recommendations under this part. The agency official remains 
legally responsible for all required findings and determinations. If a document or study is 
prepared by a non-Federal party, the agency official is responsible for ensuring that its 
content meets applicable standards and guidelines.  
(4) Consultation. The agency official shall involve the consulting parties described in 
paragraph (c) of this section in findings and determinations made during the section 106 
process. The agency official should plan consultations appropriate to the scale of the 
undertaking and the scope of Federal involvement and coordinated with other 
requirements of other statutes, as applicable, such as the National Environmental Policy 
Act, the Native American Graves Protection and Repatriation Act, the American Indian 
Religious Freedom Act, the Archeological Resources Protection Act, and agency-specific 
legislation. The Council encourages the agency official to use to the extent possible 
existing agency procedures and mechanisms to fulfill the consultation requirements of 
this part.  
(b) Council. The Council issues regulations to implement section 106, provides guidance 
and advice on the application of the procedures in this part, and generally oversees the 
operation of the section 106 process. The Council also consults with and comments to 
agency officials on individual undertakings and programs that affect historic properties.  
(1) Council entry into the section 106 process. When the Council determines that its 
involvement is necessary to ensure that the purposes of section 106 and the act are met, 
the Council may enter the section 106 process. Criteria guiding Council decisions to enter 
the section 106 process are found in appendix A to this part. The Council will document 
that the criteria have been met and notify the parties to the section 106 process as 
required by this part.  
(2) Council assistance. Participants in the section 106 process may seek advice, guidance 
and assistance from the Council on the application of this part to specific undertakings, 
including the resolution of disagreements, whether or not the Council is formally 
involved in the review of the undertaking. If questions arise regarding the conduct of the 
section 106 process, participants are encouraged to obtain the Council’s advice on 
completing the process.  
(c) Consulting parties. The following parties have consultative roles in the section 106 
process.  
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(1) State historic preservation officer. (i) The State historic preservation officer (SHPO) 
reflects the interests of the State and its citizens in the preservation of their cultural 
heritage. In accordance with section 101(b)(3) of the act, the SHPO advises and assists 
Federal agencies in carrying out their section 106 responsibilities and cooperates with 
such agencies, local governments and organizations and individuals to ensure that historic 
properties are taking into consideration at all levels of planning and development.  
(ii) If an Indian tribe has assumed the functions of the SHPO in the section 106 process 
for undertakings on tribal lands, the SHPO shall participate as a consulting party if the 
undertaking takes place on tribal lands but affects historic properties off tribal lands, if 
requested in accordance with § 800.3(c)(1), or if the Indian tribe agrees to include the 
SHPO pursuant to § 800.3(f)(3).  
(2) Indian tribes and Native Hawaiian organizations. (i) Consultation on tribal lands. (A) 
Tribal historic preservation officer. For a tribe that has assumed the responsibilities of the 
SHPO for section 106 on tribal lands under section 101(d)(2) of the act, the tribal historic 
preservation officer (THPO) appointed or designated in accordance with the act is the 
official representative for the purposes of section 106. The agency official shall consult 
with the THPO in lieu of the SHPO regarding undertakings occurring on or affecting 
historic properties on tribal lands.  
(B) Tribes that have not assumed SHPO functions. When an Indian tribe has not assumed 
the responsibilities of the SHPO for section 106 on tribal lands under section 101(d)(2) of 
the act, the agency official shall consult with a representative designated by such Indian 
tribe in addition to the SHPO regarding undertakings occurring on or affecting historic 
properties on its tribal lands. Such Indian tribes have the same rights of consultation and 
concurrence that the THPOs are given throughout subpart B of this part, except that such 
consultations shall be in addition to and on the same basis as consultation with the SHPO.  
(ii) Consultation on historic properties of significance to Indian tribes and Native 
Hawaiian organizations. Section 101(d)(6)(B) of the act requires the agency official to 
consult with any Indian tribe or Native Hawaiian organization that attaches religious and 
cultural significance to historic properties that may be affected by an undertaking. This 
requirement applies regardless of the location of the historic property. Such Indian tribe 
or Native Hawaiian organization shall be a consulting party.  
(A) The agency official shall ensure that consultation in the section 106 process provides 
the Indian tribe or Native Hawaiian organization a reasonable opportunity to identify its 
concerns about historic properties, advise on the identification and evaluation of historic 
properties, including those of traditional religious and cultural importance, articulate its 
views on the undertaking’s effects on such properties, and participate in the resolution of 
adverse effects. It is the responsibility of the agency official to make a reasonable and 
good faith effort to identify Indian tribes and Native Hawaiian organizations that shall be 
consulted in the section 106 process. Consultation should commence early in the 
planning process, in order to identify and discuss relevant preservation issues and resolve 
concerns about the confidentiality of information on historic properties.  
(B) The Federal Government has a unique legal relationship with Indian tribes set forth in 
the Constitution of the United States, treaties, statutes, and court decisions. Consultation 
with Indian tribes should be conducted in a sensitive manner respectful of tribal 
sovereignty. Nothing in this part alters, amends, repeals, interprets, or modifies tribal 
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sovereignty, any treaty rights, or other rights of an Indian tribe, or preempts, modifies, or 
limits the exercise of any such rights.  
(C) Consultation with an Indian tribe must recognize the government-to-government 
relationship between the Federal Government and Indian tribes. The agency official shall 
consult with representatives designated or identified by the tribal government or the 
governing body of a Native Hawaiian organization. Consultation with Indian tribes and 
Native Hawaiian organizations should be conducted in a manner sensitive to the concerns 
and needs of the Indian tribe or Native Hawaiian organization.  
(D) When Indian tribes and Native Hawaiian organizations attach religious and cultural 
significance to historic properties off tribal lands, section 101(d)(6)(B) of the act requires 
Federal agencies to consult with such Indian  
tribes and Native Hawaiian organizations in the section 106 process. Federal agencies 
should be aware that frequently historic properties of religious and cultural significance 
are located on ancestral, aboriginal, or ceded lands of Indian tribes and Native Hawaiian 
organizations and should consider that when complying with the procedures in this part.  
(E) An Indian tribe or a Native Hawaiian organization may enter into an agreement with 
an agency official that specifies how they will carry out responsibilities under this part, 
including concerns over the confidentiality of information. An agreement may cover all 
aspects of tribal participation in the section 106 process, provided that no modification 
may be made in the roles of other parties to the section 106 process without their consent. 
An agreement may grant the Indian tribe or Native Hawaiian organization additional 
rights to participate or concur in agency decisions in the section 106 process beyond 
those specified in subpart B of this part. The agency official shall provide a copy of any 
such agreement to the Council and the appropriate SHPOs.  
(F) An Indian tribe that has not assumed the responsibilities of the SHPO for section 106 
on tribal lands under section 101(d)(2) of the act may notify the agency official in writing 
that it is waiving its rights under § 800.6(c)(1) to execute a memorandum of agreement.  
(3) Representatives of local governments. A representative of a local government with 
jurisdiction over the area in which the effects of an undertaking may occur is entitled to 
participate as a consulting party. Under other provisions of Federal law, the local 
government may be authorized to act as the agency official for purposes of section 106.  
(4) Applicants for Federal assistance, permits, licenses, and other approvals. An applicant 
for Federal assistance or for a Federal permit, license, or other approval is entitled to 
participate as a consulting party as defined in this part. The agency official may authorize 
an applicant or group of applicants to initiate consultation with the SHPO/ THPO and 
others, but remains legally responsible for all findings and determinations charged to the 
agency official. The agency official shall notify the SHPO/THPO when an applicant or 
group of applicants is so authorized. A Federal agency may authorize all applicants in a 
specific program pursuant to this section by providing notice to all SHPO/THPOs. 
Federal agencies that provide authorizations to applicants remain responsible for their 
government-to-government relationships with Indian tribes.  
(5) Additional consulting parties. Certain individuals and organizations with a 
demonstrated interest in the undertaking may participate as consulting parties due to the 
nature of their legal or economic relation to the undertaking or affected properties, or 
their concern with the undertaking’s effects on historic properties.  
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(d) The public. (1) Nature of involvement. The views of the public are essential to 
informed Federal decision-making in the section 106 process. The agency official shall 
seek and consider the views of the public in a manner that reflects the nature and 
complexity of the undertaking and its effects on historic properties, the likely interest of 
the public in the effects on historic properties, confidentiality concerns of private 
individuals and businesses, and the relationship of the Federal involvement to the 
undertaking.  
(2) Providing notice and information. The agency official must, except where appropriate 
to protect confidentiality concerns of affected parties, provide the public with information 
about an undertaking and its effects on historic properties and seek public comment and 
input. Members of the public may also provide views on their own initiative for the 
agency official to consider in decisionmaking.  
(3) Use of agency procedures. The agency official may use the agency’s procedures for 
public involvement under the National Environmental Policy Act or other program 
requirements in lieu of public involvement requirements in subpart B of this part, if they 
provide adequate opportunities for public involvement consistent with this subpart.  

 

Subpart B—The section 106Process 

 
§ 800.3 Initiation of the section 106 process.  
(a) Establish undertaking. The agency official shall determine whether the proposed 
Federal action is an undertaking as defined in § 800.16(y) and, if so, whether it is a type 
of activity that has the potential to cause effects on historic properties.  
(1) No potential to cause effects. If the undertaking is a type of activity that does not have 
the potential to cause effects on historic properties, assuming such historic properties 
were present, the agency official has no further obligations under section 106 or this part.  
(2) Program alternatives. If the review of the undertaking is governed by a Federal 
agency program alternative established under § 800.14 or a programmatic agreement in 
existence before January 11, 2001, the agency official shall follow the program 
alternative.  
(b) Coordinate with other reviews. The agency official should coordinate the steps of the 
section 106 process, as appropriate, with the overall planning schedule for the 
undertaking and with any reviews required under other authorities such as the National 
Environmental Policy Act, the Native American Graves Protection and Repatriation Act, 
the American Indian Religious Freedom Act, the Archeological Resources Protection 
Act, and agency-specific legislation, such as section 4(f) of the Department of 
Transportation Act. Where consistent with the procedures in this subpart, the agency 
official may use information developed for other reviews under Federal, State, or tribal 
law to meet the requirements of section 106.  
(c) Identify the appropriate SHPO and/ or THPO. As part of its initial planning, the 
agency official shall determine the appropriate SHPO or SHPOs to be involved in the 
section 106 process. The agency official shall also determine whether the undertaking 
may occur on or affect historic properties on any tribal lands and, if so, whether a THPO 
has assumed the duties of the SHPO. The agency official shall then initiate consultation 
with the appropriate officer or officers.  
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(1) Tribal assumption of SHPO responsibilities. Where an Indian tribe has assumed the 
section 106 responsibilities of the SHPO on tribal lands pursuant to section 101(d)(2) of 
the act, consultation for undertakings occurring on tribal land or for effects on tribal land 
is with the THPO for the Indian tribe in lieu of the SHPO. Section 101(d)(2)(D)(iii) of the 
act authorizes owners of properties on tribal lands which are neither owned by a member 
of the tribe nor held in trust by the Secretary for the benefit of the tribe to request the 
SHPO to participate in the section 106 process in addition to the THPO.  
(2) Undertakings involving more than one State. If more than one State is involved in an 
undertaking, the involved SHPOs may agree to designate a lead SHPO to act on their 
behalf in the section 106 process, including taking actions that would conclude the 
section 106 process under this subpart.  
(3) Conducting consultation. The agency official should consult with the SHPO/THPO in 
a manner appropriate to the agency planning process for the undertaking and to the nature 
of the undertaking and its effects on historic properties.  
(4) Failure of the SHPO/THPO to respond. If the SHPO/THPO fails to respond within 30 
days of receipt of a request for review of a finding or determination, the agency official 
may either proceed to the next step in the process based on the finding or determination 
or consult with the Council in lieu of the SHPO/THPO. If the SHPO/THPO re-enters the 
Section 106 process, the agency official shall continue the consultation without being 
required to reconsider previous findings or determinations.  
(d) Consultation on tribal lands. Where the Indian tribe has not assumed the 
responsibilities of the SHPO on tribal lands, consultation with the Indian tribe regarding 
undertakings occurring on such tribe’s lands or effects on such tribal lands shall be in 
addition to and on the same basis as consultation with the SHPO. If the SHPO has 
withdrawn from the process, the agency official may complete the section 106 process 
with the Indian tribe and the Council, as appropriate. An Indian tribe may enter into an 
agreement with a SHPO or SHPOs specifying the SHPO’s participation in the section 
106 process for undertakings occurring on or affecting historic properties on tribal lands.  
(e) Plan to involve the public. In consultation with the SHPO/THPO, the agency official 
shall plan for involving the public in the section 106 process. The agency official shall 
identify the appropriate points for seeking public input and for notifying the public of 
proposed actions, consistent with § 800.2(d).  
(f) Identify other consulting parties. In consultation with the SHPO/THPO, the agency 
official shall identify any other parties entitled to be consulting parties and invite them to 
participate as such in the section 106 process. The agency official may invite others to 
participate as consulting parties as the section 106 process moves forward.  
(1) Involving local governments and applicants. The agency official shall invite any local 
governments or applicants that are entitled to be consulting parties under § 800.2(c).  
(2) Involving Indian tribes and Native Hawaiian organizations. The agency official shall 
make a reasonable and good faith effort to identify any Indian tribes or Native Hawaiian 
organizations that might attach religious and cultural significance to historic properties in 
the area of potential effects and invite them to be consulting parties. Such Indian tribe or 
Native Hawaiian organization that requests in writing to be a consulting party shall be 
one.  
(3) Requests to be consulting parties. The agency official shall consider all written 
requests of individuals and organizations to participate as consulting parties and, in 



 

 122

consultation with the SHPO/THPO and any Indian tribe upon whose tribal lands an 
undertaking occurs or affects historic properties, determine which should be consulting 
parties.  
(g) Expediting consultation. A consultation by the agency official with the SHPO/THPO 
and other consulting parties may address multiple steps in §§ 800.3 through 800.6 where 
the agency official and the SHPO/THPO agree it is  
appropriate as long as the consulting parties and the public have an adequate opportunity 
to express their views as provided in § 800.2(d).  

§ 800.4 Identification of historic properties.  
(a) Determine scope of identification efforts. In consultation with the SHPO/ THPO, the 
agency official shall:  
(1) Determine and document the area of potential effects, as defined in § 800.16(d);  
(2) Review existing information on historic properties within the area of potential effects, 
including any data concerning possible historic properties not yet identified;  
(3) Seek information, as appropriate, from consulting parties, and other individuals and 
organizations likely to have knowledge of, or concerns with, historic properties in the 
area, and identify issues relating to the under-taking’s potential effects on historic 
properties; and  
(4) Gather information from any In-dian tribe or Native Hawaiian organization identified 
pursuant to § 800.3(f) to assist in identifying properties, including those located off tribal 
lands, which may be of religious and cultural significance to them and may be eligible for 
the National Register, recognizing that an Indian tribe or Native Hawaiian organization 
may be reluctant to divulge specific information regarding the location, nature, and 
activities associated with such sites. The agency official should address concerns raised 
about confidentiality pursuant to § 800.11(c).  
(b) Identify historic properties. Based on the information gathered under paragraph (a) of 
this section, and in consultation with the SHPO/THPO and any Indian tribe or Native 
Hawaiian organization that might attach religious and cultural significance to properties 
within the area of potential effects, the agency official shall take the steps necessary to 
identify historic properties within the area of potential effects.  
(1) Level of effort. The agency official shall make a reasonable and good faith effort to 
carry out appropriate identification efforts, which may include background research, 
consultation, oral history interviews, sample field investigation, and field survey. The 
agency official shall take into account past planning, research and studies, the magnitude 
and nature of the undertaking and the degree of Federal involvement, the nature and 
extent of potential effects on historic properties, and the likely nature and location of 
historic properties within the area of potential effects. The Secretary’s standards and 
guidelines for identification provide guidance on this subject. The agency official should 
also consider other applicable professional, State, tribal, and local laws, standards, and 
guidelines. The agency official shall take into account any confidentiality concerns raised 
by Indian tribes or Native Hawaiian organizations during the identification process.  
(2) Phased identification and evaluation. Where alternatives under consideration consist 
of corridors or large land areas, or where access to properties is restricted, the agency 
official may use a phased process to conduct identification and evaluation efforts. The 
agency official may also defer final identification and evaluation of historic properties if 
it is specifically provided for in a memorandum of agreement executed pursuant to § 
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800.6, a programmatic agreement executed pursuant to § 800.14(b), or the documents 
used by an agency official to comply with the National Environmental Policy Act 
pursuant to § 800.8. The process should establish the likely presence of historic 
properties within the area of potential effects for each alternative or inaccessible area 
through background research, consultation and an appropriate level of field investigation, 
taking into account the number of alternatives under consideration, the magnitude of the 
undertaking and its likely effects, and the views of the SHPO/ THPO and any other 
consulting parties. As specific aspects or locations of an alternative are refined or access 
is gained, the agency official shall proceed with the identification and evaluation of 
historic properties in accordance with paragraphs (b)(1) and (c) of this section.  
(c) Evaluate historic significance. (1) Apply National Register criteria. In consultation 
with the SHPO/THPO and  
any Indian tribe or Native Hawaiian organization that attaches religious and cultural 
significance to identified properties and guided by the Sec-retary’s standards and 
guidelines for evaluation, the agency official shall apply the National Register criteria (36 
CFR part 63) to properties identified within the area of potential effects that have not 
been previously evaluated for National Register eligibility. The passage of time, changing 
perceptions of significance, or incomplete prior evaluations may require the agency 
official to reevaluate properties previously determined eligible or ineligible. The agency 
official shall acknowledge that Indian tribes and Native Hawaiian organizations possess 
special expertise in assessing the eligibility of historic properties that may possess 
religious and cultural significance to them.  
(2) Determine whether a property is eligible. If the agency official determines any of the 
National Register criteria are met and the SHPO/THPO agrees, the property shall be 
considered eligible for the National Register for section 106 purposes. If the agency 
official determines the criteria are not met and the SHPO/THPO agrees, the property shall 
be considered not eligible. If the agency official and the SHPO/ THPO do not agree, or if 
the Council or the Secretary so request, the agency official shall obtain a determination of 
eligibility from the Secretary pursuant to 36 CFR part 63. If an Indian tribe or Native 
Hawaiian organization that attaches religious and cultural significance to a property off 
tribal lands does not agree, it may ask the Council to request the agency official to obtain 
a determination of eligibility.  
(d) Results of identification and evaluation. (1) No historic properties affected. If the 
agency official finds that either there are no historic properties present or there are 
historic properties present but the undertaking will have no effect upon them as defined in 
§ 800.16(i), the agency official shall provide documentation of this finding, as set forth in 
§ 800.11(d), to the SHPO/THPO. The agency official shall notify all consulting parties, 
including Indian tribes and Native Hawaiian organizations, and make the documentation 
available for public inspection prior to approving the undertaking.  
(i) If the SHPO/THPO, or the Council if it has entered the section 106 process, does not 
object within 30 days of receipt of an adequately documented finding, the agency 
official’s responsibilities under section 106 are fulfilled.  
(ii) If the SHPO/THPO objects within 30 days of receipt of an adequately documented 
finding, the agency official shall either consult with the objecting party to resolve the 
disagreement, or forward the finding and supporting documentation to the Council and 
request that the Council review the finding pursuant to paragraphs (d)(1)(iv)(A) through 
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(d)(1)(iv)(C) of this section. When an agency official forwards such requests for review 
to the Council, the agency official shall concurrently notify all consulting parties that 
such a request has been made and make the request documentation available to the 
public.  

(iii) During the SHPO/THPO 30 day review period, the Council may object to the 
finding and provide its opinion regarding the finding to the agency official and, if the 
Council determines the issue warrants it, the head of the agency. A Council decision to 
provide its opinion to the head of an agency shall be guided by the criteria in appendix A 
to this part. The agency shall then proceed according to paragraphs (d)(1)(iv)(B) and 
(d)(1)(iv)(C) of this section.  
(iv) (A) Upon receipt of the request under paragraph (d)(1)(ii) of this section, the Council 
will have 30 days in which to review the finding and provide the agency official and, if 
the Council determines the issue warrants it, the head of the agency with the Council’s 
opinion regarding the finding. A Council decision to provide its opinion to the head of an 
agency shall be guided by the criteria in appendix A to this part. If the Council does not 
respond within 30 days of receipt of the request, the agency official’s responsibilities 
under section 106 are fulfilled.  
(B) The person to whom the Council addresses its opinion (the agency official or the 
head of the agency) shall take into account the Council’s opinion before the agency 
reaches a final decision on the finding.  
(C) The person to whom the Council addresses its opinion (the agency official or the 
head of the agency) shall then prepare a summary of the decision that contains the 
rationale for the decision and evidence of consideration of the Council’s opinion, and 
provide it to the Council, the SHPO/THPO, and the consulting parties. The head of the 
agency may delegate his or her duties under this paragraph to the agency’s senior policy 
official. If the agency of-ficial’s initial finding will be revised, the agency official shall 
proceed in accordance with the revised finding. If the final decision of the agency is to 
affirm the initial agency finding of no historic properties affected, once the summary of 
the decision has been sent to the Council, the SHPO/THPO, and the consulting parties, 
the agency offi-cial’s responsibilities under section 106 are fulfilled.  
(D) The Council shall retain a record of agency responses to Council opinions on their 
findings of no historic properties affected. The Council shall make this information 
available to the public.  
(2) Historic properties affected. If the agency official finds that there are historic 
properties which may be affected by the undertaking, the agency official shall notify all 
consulting parties, including Indian tribes or Native Hawaiian organizations, invite their 
views on the effects and assess adverse effects, if any, in accordance with § 800.5.  
 
§ 800.5 Assessment of adverse effects.  
(a) Apply criteria of adverse effect. In consultation with the SHPO/THPO and any Indian 
tribe or Native Hawaiian organization that attaches religious and cultural significance to 
identified historic properties, the agency official shall apply the criteria of adverse effect 
to historic properties within the area of potential effects. The agency official shall 
consider any views concerning such effects which have been provided by consulting 
parties and the public.  
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(1) Criteria of adverse effect. An adverse effect is found when an undertaking may alter, 
directly or indirectly, any of the characteristics of a historic property that qualify the 
property for inclusion in the National Register in a manner that would diminish the 
integrity of the property’s location, design, setting, materials, workmanship, feeling, or 
association. Consideration shall be given to all qualifying characteristics of a historic 
property, including those that may have been identified subsequent to the original 
evaluation of the property’s eligibility for the National Register. Adverse effects may 
include reasonably foreseeable effects caused by the undertaking that may occur later in 
time, be farther removed in distance or be cumulative.  
(2) Examples of adverse effects. Adverse effects on historic properties include, but are 
not limited to:  
(i) Physical destruction of or damage to all or part of the property;  
(ii) Alteration of a property, including restoration, rehabilitation, repair, maintenance, 
stabilization, hazardous material remediation, and provision of handicapped access, that 
is not consistent with the Secretary’s standards for the treatment of historic properties (36 
CFR part 68) and applicable guidelines;  
(iii) Removal of the property from its historic location;  
(iv) Change of the character of the property’s use or of physical features within the 
property’s setting that contribute to its historic significance;  
(v) Introduction of visual, atmospheric or audible elements that diminish the integrity of 
the property’s significant historic features;  
(vi) Neglect of a property which causes its deterioration, except where such neglect and 
deterioration are recognized qualities of a property of religious and cultural significance 
to an Indian tribe or Native Hawaiian organization; and  
(vii) Transfer, lease, or sale of prop-erty out of Federal ownership or control without 
adequate and legally enforceable restrictions or conditions to ensure long-term 
preservation of the property’s historic significance.  

(3) Phased application of criteria. Where alternatives under consideration consist of 
corridors or large land areas, or where access to properties is restricted, the agency 
official may use a phased process in applying the criteria of adverse effect consistent 
with phased identification and evaluation efforts conducted pursuant to § 800.4(b)(2).  
(b) Finding of no adverse effect. The agency official, in consultation with the 
SHPO/THPO, may propose a finding of no adverse effect when the under-taking’s effects 
do not meet the criteria of paragraph (a)(1) of this section or the undertaking is modified 
or conditions are imposed, such as the subsequent review of plans for rehabilitation by 
the SHPO/THPO to ensure consistency with the Secretary’s standards for the treatment of 
historic properties (36 CFR part 68) and applicable guidelines, to avoid adverse effects.  
(c) Consulting party review. If the agency official proposes a finding of no adverse effect, 
the agency official shall notify all consulting parties of the finding and provide them with 
the documentation specified in § 800.11(e). The SHPO/THPO shall have 30 days from 
receipt to review the finding.  
(1) Agreement with, or no objection to, finding. Unless the Council is reviewing the 
finding pursuant to papagraph (c)(3) of this section, the agency official may proceed after 
the close of the 30 day review period if the SHPO/THPO has agreed with the finding or 
has not provided a response, and no consulting party has objected. The agency official 
shall then carry out the undertaking in accordance with paragraph (d)(1) of this section.  
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(2) Disagreement with finding. (i) If within the 30 day review period the SHPO/THPO or 
any consulting party notifies the agency official in writing that it disagrees with the 
finding and specifies the reasons for the disagreement in the notification, the agency 
official shall either consult with the party to resolve the disagreement, or request the 
Council to review the finding pursuant to paragraphs (c)(3)(i) and (c)(3)(ii) of this 
section. The agency official shall include with such request the documentation specified 
in § 800.11(e). The agency official shall also concurrently notify all consulting parties 
that such a submission has been made and make the submission documentation available 
to the public.  

(ii) If within the 30 day review period the Council provides the agency official and, if 
the Council determines the issue warrants it, the head of the agency, with a written 
opinion objecting to the finding, the agency shall then proceed according to paragraph 
(c)(3)(ii) of this section. A Council decision to provide its opinion to the head of an 
agency shall be guided by the criteria in appendix A to this part.  

(iii) The agency official should seek the concurrence of any Indian tribe or Native 
Hawaiian organization that has made known to the agency official that it attaches 
religious and cultural significance to a historic property subject to the finding. If such 
Indian tribe or Native Hawaiian organization disagrees with the finding, it may within the 
30 day review period specify the reasons for disagreeing with the finding and request the 
Council to review and object to the finding pursuant to paragraph (c)(2)(ii) of this 
section.  
(3) Council review of findings. (i) When a finding is submitted to the Council pursuant to 
paragraph (c)(2)(i) of this section, the Council shall review the finding and provide the 
agency official and, if the Council determines the issue warrants it, the head of the 
agency with its opinion as to whether the adverse effect criteria have been correctly 
applied. A Council decision to provide its opinion to the head of an agency shall be 
guided by the criteria in appendix A to this part. The Council will provide its opinion 
within 15 days of receiving the documented finding from the agency official. The 
Council at its discretion may extend that time period for 15 days, in which case it shall 
notify the agency of such extension prior to the end of the initial 15 day period. If the 
Council does not respond within the applicable time period, the agency official’s 
responsibilities under section 106 are fulfilled.  
(ii)(A) The person to whom the Council addresses its opinion (the agency official or the 
head of the agency) shall take into account the Council’s opinion in reaching a final 
decision on the finding.  
(B) The person to whom the Council addresses its opinion (the agency official or the 
head of the agency) shall prepare a summary of the decision that contains the rationale 
for the decision and evidence of consideration of the Council’s opinion, and provide it to 
the Council, the SHPO/THPO, and the consulting parties. The head of the agency may 
delegate his or her duties under this paragraph to the agency’s senior policy official. If the 
agency official’s initial finding will be revised, the agency official shall proceed in 
accordance with the revised finding. If the final decision of the agency is to affirm the 
initial finding of no adverse effect, once the summary of the decision has been sent to the 
Council, the SHPO/ THPO, and the consulting parties, the agency official’s 
responsibilities under section 106 are fulfilled.  
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(C) The Council shall retain a record of agency responses to Council opinions on their 
findings of no adverse effects. The Council shall make this information available to the 
public.  
(d) Results of assessment. (1) No adverse effect. The agency official shall maintain a 
record of the finding and provide information on the finding to the public on request, 
consistent with the confidentiality provisions of § 800.11(c). Implementation of the 
undertaking in accordance with the finding as documented fulfills the agency official’s 
responsibilities under section 106 and this part. If the agency official will not conduct the 
undertaking as proposed in the finding, the agency official shall reopen consultation 
under paragraph  
(a) of this section.  
(2) Adverse effect. If an adverse effect is found, the agency official shall consult further 
to resolve the adverse effect pursuant to § 800.6.  
 
§ 800.6 Resolution of adverse effects.  
(a) Continue consultation. The agency official shall consult with the SHPO/ THPO and 
other consulting parties, including Indian tribes and Native Hawaiian organizations, to 
develop and evaluate alternatives or modifications to the undertaking that could avoid, 
minimize, or mitigate adverse effects on historic properties.  
(1) Notify the Council and determine Council participation. The agency official shall 
notify the Council of the adverse effect finding by providing the documentation specified 
in § 800.11(e).  
(i) The notice shall invite the Council to participate in the consultation when:  
(A) The agency official wants the Council to participate;  
(B) The undertaking has an adverse effect upon a National Historic Landmark; or  
(C) A programmatic agreement under § 800.14(b) will be prepared;  
(ii) The SHPO/THPO, an Indian tribe or Native Hawaiian organization, or any other 
consulting party may at any time independently request the Council to participate in the 
consultation.  
(iii) The Council shall advise the agency official and all consulting parties whether it 
will participate within 15 days of receipt of notice or other request. Prior to entering the 
process, the Council shall provide written notice to the agency official and the 
consulting parties that its decision to participate meets the criteria set forth in appendix 
A to this part. The Council shall also advise the head of the agency of its decision to 
enter the process. Consultation with Council participation is conducted in accordance 
with paragraph (b)(2) of this section.  
(iv) If the Council does not join the consultation, the agency official shall proceed with 
consultation in accordance with paragraph (b)(1) of this section.  
(2) Involve consulting parties. In addition to the consulting parties identified under § 
800.3(f), the agency official, the SHPO/THPO and the Council, if participating, may 
agree to invite other individuals or organizations to become consulting parties. The 
agency official shall invite any individual or organization that will assume a specific role 
or responsibility in a memorandum of agreement to participate as a consulting party.  
(3) Provide documentation. The agency official shall provide to all consulting parties the 
documentation specified in § 800.11(e), subject to the confidentiality provisions of § 
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800.11(c), and such other documentation as may be devel oped during the consultation to 
resolve adverse effects.  
(4) Involve the public. The agency official shall make information available to the public, 
including the documentation specified in § 800.11(e), subject to the confidentiality 
provisions of § 800.11(c). The agency official shall provide an opportunity for members 
of the public to express their views on resolving adverse effects of the undertaking. The 
agency official should use appropriate mechanisms, taking into account the magnitude of 
the undertaking and the nature of its effects upon historic properties, the likely effects on 
historic properties, and the relationship of the Federal involvement to the undertaking to 
ensure that the public’s views are considered in the consultation. The agency official 
should also consider the extent of notice and information concerning historic preservation 
issues afforded the public at earlier steps in the section 106 process to determine the 
appropriate level of public involvement when resolving adverse effects so that the 
standards of § 800.2(d) are met. (5) Restrictions on disclosure of information. Section 
304 of the act and other authorities may limit the disclosure of information under 
paragraphs (a)(3) and (a)(4) of this section. If an Indian tribe or Native Hawaiian 
organization objects to the disclosure of information or if the agency official believes that 
there are other reasons to withhold information, the agency official shall comply with § 
800.11(c) regarding the disclosure of such information. (b) Resolve adverse effects. (1) 
Resolution without the Council.  
(i) The agency official shall consult with the SHPO/THPO and other consulting parties to 
seek ways to avoid, minimize or mitigate the adverse effects.  
(ii) The agency official may use standard treatments established by the Council under § 
800.14(d) as a basis for a memorandum of agreement.  
(iii) If the Council decides to join the consultation, the agency official shall follow 
paragraph (b)(2) of this section.  
(iv) If the agency official and the SHPO/THPO agree on how the adverse effects will be 
resolved, they shall execute a memorandum of agreement. The agency official must 
submit a copy of the executed memorandum of agreement, along with the documentation 
specified in § 800.11(f), to the Council prior to approving the undertaking in order to 
meet the requirements of section 106 and this subpart.  
(v) If the agency official, and the SHPO/THPO fail to agree on the terms of a 
memorandum of agreement, the agency official shall request the Council to join the 
consultation and provide the Council with the documentation set forth in § 800.11(g). If 
the Council decides to join the consultation, the agency official shall proceed in 
accordance with paragraph (b)(2) of this section. If the Council decides not to join the 
consultation, the Council will notify the agency and proceed to comment in accordance 
with § 800.7(c).  
(2) Resolution with Council participation. If the Council decides to participate in the 
consultation, the agency official shall consult with the SHPO/ THPO, the Council, and 
other consulting parties, including Indian tribes and Native Hawaiian organizations under 
§ 800.2(c)(3), to seek ways to avoid, minimize or mitigate the adverse effects. If the 
agency official, the SHPO/THPO, and the Council agree on how the adverse effects will 
be resolved, they shall execute a memorandum of agreement.  
(c) Memorandum of agreement. A memorandum of agreement executed and 
implemented pursuant to this section evidences the agency official’s compliance with 
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section 106 and this part and shall govern the undertaking and all of its parts. The agency 
official shall ensure that the undertaking is carried out in accordance with the 
memorandum of agreement.  
(1) Signatories. The signatories have sole authority to execute, amend or terminate the 
agreement in accordance with this subpart.  
(i) The agency official and the SHPO/ THPO are the signatories to a memorandum of 
agreement executed pursuant to paragraph (b)(1) of this section.  
(ii) The agency official, the SHPO/ THPO, and the Council are the signatories to a 
memorandum of agreement executed pursuant to paragraph (b)(2) of this section.  
(iii) The agency official and the Council are signatories to a memorandum of agreement 
executed pursuant to § 800.7(a)(2).  
(2) Invited signatories. (i) The agency official may invite additional parties to be 
signatories to a memorandum of agreement. Any such party that signs the memorandum 
of agreement shall have the same rights with regard to seeking amendment or termination 
of the memorandum of agreement as other signatories.  
(ii) The agency official may invite an Indian tribe or Native Hawaiian organization that 
attaches religious and cultural significance to historic properties located off tribal lands to 
be a signatory to a memorandum of agreement concerning such properties.  
(iii) The agency official should invite any party that assumes a responsibility under a 
memorandum of agreement to be a signatory.  
(iv) The refusal of any party invited to become a signatory to a memorandum of 
agreement pursuant to paragraph (c)(2) of this section does not invalidate the 
memorandum of agreement.  
(3) Concurrence by others. The agency official may invite all consulting parties to concur 
in the memorandum of agreement. The signatories may agree to invite others to concur. 
The refusal of any party invited to concur in the memorandum of agreement does not 
invalidate the memorandum of agreement.  
(4) Reports on implementation. Where the signatories agree it is appropriate, a 
memorandum of agreement shall include a provision for monitoring and reporting on its 
implementation.  
(5) Duration. A memorandum of agreement shall include provisions for termination and 
for reconsideration of terms if the undertaking has not been implemented within a 
specified time.  
(6) Discoveries. Where the signatories agree it is appropriate, a memorandum of 
agreement shall include provisions to deal with the subsequent discovery or identification 
of additional historic properties affected by the undertaking.  
(7) Amendments. The signatories to a memorandum of agreement may amend it. If the 
Council was not a signatory  
to the original agreement and the signatories execute an amended agreement, the 
agency official shall file it with the Council.  
(8) Termination. If any signatory determines that the terms of a memorandum of 
agreement cannot be or are not being carried out, the signatories shall consult to seek 
amendment of the agreement. If the agreement is not amended, any signatory may 
terminate it. The agency official shall either execute a memorandum of agreement with 
signatories under paragraph (c)(1) of this section or request the comments of the Council 
under § 800.7(a).  
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(9) Copies. The agency official shall provide each consulting party with a copy of any 
memorandum of agreement executed pursuant to this subpart.  
 
 
§ 800.7 Failure to resolve adverse effects.  
(a) Termination of consultation. After consulting to resolve adverse effects pursuant to § 
800.6(b)(2), the agency official, the SHPO/THPO, or the Council may determine that 
further consultation will not be productive and terminate consultation. Any party that 
terminates consultation shall notify the other consulting parties and provide them the 
reasons for terminating in writing.  
(1) If the agency official terminates consultation, the head of the agency or an Assistant 
Secretary or other officer with major department-wide or agency-wide responsibilities 
shall request that the Council comment pursuant to paragraph (c) of this section and shall 
notify all consulting parties of the request.  
(2) If the SHPO terminates consultation, the agency official and the Council may execute 
a memorandum of agreement without the SHPO’s involvement.  
(3) If a THPO terminates consultation regarding an undertaking occurring on or affecting 
historic properties on its tribal lands, the Council shall comment pursuant to paragraph (c) 
of this section.  
(4) If the Council terminates consultation, the Council shall notify the agency official, the 
agency’s Federal preservation officer and all consulting parties of the termination and 
com ment under paragraph (c) of this section. The Council may consult with the agency’s 
Federal preservation officer prior to terminating consultation to seek to resolve issues 
concerning the undertaking and its effects on historic properties.  
(b) Comments without termination. The Council may determine that it is appropriate to 
provide additional advisory comments upon an undertaking for which a memorandum of 
agreement will be executed. The Council shall provide them to the agency official when 
it executes the memorandum of agreement.  
(c) Comments by the Council. (1) Preparation. The Council shall provide an opportunity 
for the agency official, all consulting parties, and the public to provide their views within 
the time frame for developing its comments. Upon request of the Council, the agency 
official shall provide additional existing information concerning the undertaking and 
assist the Council in arranging an onsite inspection and an opportunity for public 
participation.  
(2) Timing. The Council shall transmit its comments within 45 days of receipt of a 
request under paragraph (a)(1) or (a)(3) of this section or § 800.8(c)(3), or termination by 
the Council under § 800.6(b)(1)(v) or paragraph (a)(4) of this section, unless otherwise 
agreed to by the agency official.  
(3) Transmittal. The Council shall provide its comments to the head of the agency 
requesting comment with copies to the agency official, the agency’s Federal preservation 
officer, all consulting parties, and others as appropriate.  
(4) Response to Council comment. The head of the agency shall take into account the 
Council’s comments in reaching a final decision on the undertaking. Section 110(l) of the 
act directs that the head of the agency shall document this decision and may not delegate 
his or her responsibilities pursuant to section 106. Documenting the agency head’s 
decision shall include:  
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(i) Preparing a summary of the deci-sion that contains the rationale for the decision and 
evidence of consideration of the Council’s comments and providing it to the Council 
prior to approval of the undertaking  
(ii) Providing a copy of the summary to all consulting parties; and  
(iii) Notifying the public and making the record available for public inspection.  

 
 
§ 800.8 Coordination With the National Environmental Policy Act.  
(a) General principles. (1) Early coordination. Federal agencies are encouraged to 
coordinate compliance with section 106 and the procedures in this part with any steps 
taken to meet the requirements of the National Environmental Policy Act (NEPA). 
Agencies should consider their section 106 responsibilities as early as possible in the 
NEPA process, and plan their public participation, analysis, and review in such a way 
that they can meet the purposes and requirements of both statutes in a timely and efficient 
manner. The determination of whether an undertaking is a ‘‘major Federal action 
significantly affecting the quality of the human environment,’’ and therefore requires 
preparation of an environmental impact statement (EIS) under NEPA, should include 
consideration of the undertaking’s likely effects on historic properties. A finding of 
adverse effect on a historic property does not necessarily require an EIS under NEPA.  
(2) Consulting party roles. SHPO/ THPOs, Indian tribes, and Native Hawaiian 
organizations, other consulting parties, and organizations and individuals who may be 
concerned with the possible effects of an agency action on historic properties should be 
prepared to consult with agencies early in the NEPA process, when the purpose of and 
need for the proposed action as well as the widest possible range of alternatives are under 
consideration.  
(3) Inclusion of historic preservation issues. Agency officials should ensure that 
preparation of an environmental assessment (EA) and finding of no significant impact 
(FONSI) or an EIS and record of decision (ROD) includes appropriate scoping, 
identification of historic properties, assessment of effects upon them, and consultation 
leading to resolution of any adverse effects.  
(b) Actions categorically excluded under NEPA. If a project, activity or program is 
categorically excluded from NEPA review under an agency’s NEPA procedures, the 
agency official shall determine if it still qualifies as an undertaking requiring review 
under section 106 pursuant to § 800.3(a). If so, the agency official shall proceed with 
section 106 review in accordance with the procedures in this subpart.  
(c) Use of the NEPA process for section 106 purposes. An agency official may use the 
process and documentation required for the preparation of an EA/ FONSI or an EIS/ROD 
to comply with section 106 in lieu of the procedures set forth in §§ 800.3 through 800.6 if 
the agency official has notified in advance the SHPO/THPO and the Council that it 
intends to do so and the following standards are met.  
(1) Standards for developing environmental documents to comply with Section 106. 
During preparation of the EA or draft EIS (DEIS) the agency official shall:  
(i) Identify consulting parties either pursuant to § 800.3(f) or through the NEPA scoping 
process with results consistent with § 800.3(f);  
(ii) Identify historic properties and assess the effects of the undertaking on such 
properties in a manner consistent with the standards and criteria of §§ 800.4 through 
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800.5, provided that the scope and timing of these steps may be phased to reflect the 
agency official’s consideration of project alternatives in the NEPA process and the effort 
is commensurate with the assessment of other environmental factors; (iii) Consult 
regarding the effects of the undertaking on historic properties with the SHPO/THPO, 
Indian tribes, and Native Hawaiian organizations that might attach religious and cultural 
significance to affected historic properties, other consulting parties, and the Council, 
where appropriate, during NEPA scoping, environmental analysis, and the preparation of 
NEPA documents;  
(iv) Involve the public in accordance with the agency’s published NEPA procedures; and 
(v) Develop in consultation with identified consulting parties alternatives and proposed 
measures that might avoid, minimize or mitigate any adverse effects of the undertaking 
on historic properties and describe them in the EA or DEIS.  
(2) Review of environmental documents.  
(i) The agency official shall submit the EA, DEIS, or EIS to the SHPO/THPO, Indian 
tribes, and Native Hawaiian organizations that might attach religious and cultural 
significance to affected historic properties, and other consulting parties prior to or when 
making the document available for public comment. If the document being prepared is a 
DEIS or EIS, the agency official shall also submit it to the Council.  
(ii) Prior to or within the time al-lowed for public comment on the document, a 
SHPO/THPO, an Indian tribe or Native Hawaiian organization, another consulting party 
or the Council may object to the agency official that preparation of the EA, DEIS, or EIS 
has not met the standards set forth in paragraph (c)(1) of this section or that the 
substantive resolution of the effects on historic properties proposed in an EA, DEIS, or 
EIS is inadequate. If the agency official receives such an objection, the agency official 
shall refer the matter to the Council.  
(3) Resolution of objections. Within 30 days of the agency official’s referral of an 
objection under paragraph (c)(2)(ii) of this section, the Council shall review the objection 
and notify the agency as to its opinion on the objection.  
(i) If the Council agrees with the objection:  
(A) The Council shall provide the agency official and, if the Council determines the issue 
warrants it, the head of the agency with the Council’s opinion regarding the objection. A 
Council decision to provide its opinion to the head of an agency shall be guided by the 
criteria in appendix A to this part. The person to whom the Council addresses its opinion 
(the agency official or the head of the agency) shall take into account the Council’s 
opinion in reaching a final decision on the issue of the objection.  
(B) The person to whom the Council addresses its opinion (the agency official or the 
head of the agency) shall prepare a summary of the decision that contains the rationale 
for the decision and evidence of consideration of the Council’s opinion, and provide it to 
the Council. The head of the agency may delegate his or her duties under this paragraph 
to the agency’s senior Policy Official. If the agency official’s initial decision regarding 
the matter that is the subject of the objection will be revised, the agency official shall 
proceed in accordance with the revised decision. If the final decision of the agency is to 
affirm the initial agency decision, once the summary of the final decision has been sent to 
the Council, the agency official shall continue its compliance with this section.  

(ii) If the Council disagrees with the objection, the Council shall so notify the agency 
official, in which case the agency official shall continue its compliance with this section.  
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(iii) If the Council fails to respond to the objection within the 30 day period, the agency 
official shall continue its compliance with this section.  
(4) Approval of the undertaking. If the agency official has found, during the preparation 
of an EA or EIS that the effects of an undertaking on historic properties are adverse, the 
agency official shall develop measures in the EA, DEIS, or EIS to avoid, minimize, or 
mitigate such effects in accordance with paragraph (c)(1)(v) of this section. The agency 
official’s responsibilities under section 106 and the procedures in this subpart shall then 
be satisfied when either:  
(i) A binding commitment to such proposed measures is incorporated in:  
(A) The ROD, if such measures were proposed in a DEIS or EIS; or  
(B) An MOA drafted in compliance with § 800.6(c); or  
(ii) The Council has commented under § 800.7 and received the agency’s response to 
such comments.  
(5) Modification of the undertaking. If the undertaking is modified after approval of the 
FONSI or the ROD in a manner that changes the undertaking or alters its effects on 
historic properties, or if the agency official fails to ensure that the measures to avoid, 
minimize or mitigate adverse effects (as specified in either the FONSI or the ROD, or in 
the binding commitment adopted pursuant to paragraph (c)(4) of this section) are carried 
out, the agency official shall notify the Council and all consulting parties that 
supplemental environmental documents will be prepared in compliance with NEPA or 
that the procedures in §§ 800.3 through 800.6 will be followed as necessary.  
[65 FR 77725, Dec. 12, 2000, as amended at 69 FR 40554, July 6, 2004]  

 
 
§ 800.9 Council review of section 106 compliance.  
(a) Assessment of agency official compliance for individual undertakings. The Council 
may provide to the agency official its advisory opinion regarding the substance of any 
finding, determination or decision or regarding the adequacy of the agency official’s 
compliance with the procedures under this part. The Council may provide such advice at 
any time at the request of any individual, agency or organization or on its own initiative. 
The agency official shall consider the views of the Council in reaching a decision on the 
matter in question.  
(b) Agency foreclosure of the Council’s opportunity to comment. Where an agency 
official has failed to complete the requirements of section 106 in accordance with the 
procedures in this part prior to the approval of an undertaking, the Council’s opportunity 
to comment may be foreclosed. The Council may review a case to determine whether a 
foreclosure has occurred. The Council shall notify the agency official and the agency’s 
Federal preservation officer and allow 30 days for the agency official to provide 
information as to whether foreclosure has occurred. If the Council determines foreclosure 
has occurred, the Council shall transmit the determination to the agency official and the 
head of the agency. The Council shall also make the determination available to the public 
and any parties known to be interested in the undertaking and its effects upon historic 
properties.  
(c) Intentional adverse effects by applicants. (1) Agency responsibility. Section 110(k) of 
the act prohibits a Federal agency from granting a loan, loan guarantee, permit, license or 
other assistance to an applicant who, with intent to avoid the requirements of section 106, 
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has intentionally significantly adversely affected a historic property to which the grant 
would relate, or having legal power to prevent it, has allowed such significant adverse 
effect to occur, unless the agency, after con sultation with the Council, determines that 
circumstances justify granting such assistance despite the adverse effect created or 
permitted by the applicant. Guidance issued by the Secretary pursuant to section 110 of 
the act governs its implementation.  
(2) Consultation with the Council. When an agency official determines, based on the 
actions of an applicant, that section 110(k) is applicable and that circumstances may 
justify granting the assistance, the agency official shall notify the Council and provide 
documentation specifying the circumstances under which the adverse effects to the 
historic property occurred and the degree of damage to the integrity of the property. This 
documentation shall include any views obtained from the applicant, SHPO/THPO, an 
Indian tribe if the undertaking occurs on or affects historic properties on tribal lands, and 
other parties known to be interested in the undertaking.  
(i) Within thirty days of receiving the agency official’s notification, unless otherwise 
agreed to by the agency official, the Council shall provide the agency official with its 
opinion as to whether circumstances justify granting assistance to the applicant and any 
possible mitigation of the adverse effects.  
(ii) The agency official shall consider the Council’s opinion in making a decision on 
whether to grant assistance to the applicant, and shall notify the Council, the 
SHPO/THPO, and other parties known to be interested in the undertaking prior to 
granting the assistance.  
(3) Compliance with Section 106. If an agency official, after consulting with the Council, 
determines to grant the assistance, the agency official shall comply with §§ 800.3 through 
800.6 to take into account the effects of the undertaking on any historic properties.  
(d) Evaluation of Section 106 operations. The Council may evaluate the operation of the 
section 106 process by periodic reviews of how participants have fulfilled their legal 
responsibilities and how effectively the outcomes reached advance the purposes of the act  
(1) Information from participants. Section 203 of the act authorizes the Council to obtain 
information from Federal agencies necessary to conduct evaluation of the section 106 
process. The agency official shall make documentation of agency policies, operating 
procedures and actions taken to comply with section 106 available to the Council upon 
request. The Council may request available information and documentation from other 
participants in the section 106 process.  
(2) Improving the operation of section 106. Based upon any evaluation of the section 
106 process, the Council may make recommendations to participants, the heads of 
Federal agencies, and the Secretary of actions to improve the efficiency and 
effectiveness of the process. Where the Council determines that an agency official or a 
SHPO/THPO has failed to properly carry out the responsibilities assigned under the 
process in this part, the Council may participate in individual case reviews conducted 
under such process in addition to the SHPO/THPO for such period that it determines is 
necessary to improve performance or correct deficiencies. If the Council finds a pattern 
of failure by a Federal agency in carrying out its responsibilities under section 106, the 
Council may review the policies and programs of the agency related to historic 
preservation pursuant to section 202(a)(6) of the act and recommend methods to 
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improve the effectiveness, coordination, and consistency of those policies and 
programs with section 106  
(a) Statutory requirement. Section 110(f) of the act requires that the agency official, to 
the maximum extent possible, undertake such planning and actions as may be 
necessary to minimize harm to any National Historic Landmark that may be directly 
and adversely affected by an undertaking. When commenting on such undertakings, the 
Council shall use the process set forth in §§ 800.6 through 800.7 and give special 
consideration to protecting National Historic Landmarks as specified in this section.  
(b) Resolution of adverse effects. The agency official shall request the Council to 
participate in any consultation to resolve adverse effects on National Historic Landmarks 
conducted under § 800.6.  
(c) Involvement of the Secretary. The agency official shall notify the Secretary of any 
consultation involving a National Historic Landmark and invite the Secretary to 
participate in the consultation where there may be an adverse effect. The Council may 
request a report from the Secretary under section 213 of the act to assist in the 
consultation.  
(d) Report of outcome. When the Council participates in consultation under this section, 
it shall report the outcome of the section 106 process, providing its written comments or 
any memoranda of agreement to which it is a signatory, to the Secretary and the head of 
the agency responsible for the undertaking.  
 
 
§ 800.10 Special requirements for protecting National Historic Landmarks.  

(a) Statutory requirement. Section 110(f) of the act requires that the agency official, 
to the maximum extent possible, undertake such planning and actions as may be 
necessary to minimize harm to any National Historic Landmark that may be directly 
and adversely affected by an undertaking. When commenting on such undertakings, the 
Council shall use the process set forth in §§ 800.6 through 800.7 and give special 
consideration to protecting National Historic Landmarks as specified in this section.  
(b) Resolution of adverse effects. The agency official shall request the Council to 
participate in any consultation to resolve adverse effects on National Historic Landmarks 
conducted under § 800.6.  
(c) Involvement of the Secretary. The agency official shall notify the Secretary of any 
consultation involving a National Historic Landmark and invite the Secretary to 
participate in the consultation where there may be an adverse effect. The Council may 
request a report from the Secretary under section 213 of the act to assist in the 
consultation.  
(d) Report of outcome. When the Council participates in consultation under this section, 
it shall report the outcome of the section 106 process, providing its written comments or 
any memoranda of agreement to which it is a signatory, to the Secretary and the head of 
the agency responsible for the undertaking.  
 
 
§ 800.11 Documentation standards.  
(a) Adequacy of documentation. The agency official shall ensure that a determination, 
finding, or agreement under the procedures in this subpart is supported by sufficient 
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documentation to enable any reviewing parties to understand its basis. The agency 
official shall provide such documentation to the extent permitted by law and within 
available funds. When an agency official is conducting phased identification or 
evaluation under this subpart, the documentation standards regarding description of 
historic properties may be applied flexibly. If the Council, or the SHPO/THPO when the 
Council is not involved, determines the applicable documentation standards are not met, 
the Council or the SHPO/THPO, as appropriate, shall notify the agency official and 
specify the information needed to meet the standard. At the request of the agency official 
or any of the consulting parties, the Council shall review any disputes over whether 
documentation standards are met and provide its views to the agency official and the 
consulting parties.  
(b) Format. The agency official may use documentation prepared to comply with other 
laws to fulfill the requirements of the procedures in this subpart, if that documentation 
meets the standards of this section.  
(c) Confidentiality. (1) Authority to withhold information. Section 304 of the act provides 
that the head of a Federal agency or other public official receiving grant assistance 
pursuant to the act, after consultation with the Secretary, shall withhold from public 
disclosure information about the location, character, or ownership of a historic property 
when disclosure may cause a significant invasion of privacy; risk harm to the historic 
property; or impede the use of a traditional religious site by practitioners. When the head 
of a Federal agency or other public official has determined that information should be 
withheld from the public pursuant to these criteria, the Secretary, in consultation with 
such Federal agency head or official, shall determine who may have access to the 
information for the purposes of carrying out the act.  
(2) Consultation with the Council. When the information in question has been developed 
in the course of an agency’s compliance with this part, the Secretary shall consult with 
the Council in reaching determinations on the withholding and release of information. 
The Federal agency shall provide the Council with available information, including views 
of the SHPO/THPO, Indian tribes and Native Hawaiian organizations, related to the 
confidentiality concern. The Council shall advise the Secretary and the Federal agency 
within 30 days of receipt of adequate documentation.  
(3) Other authorities affecting confidentiality. Other Federal laws and program 
requirements may limit public access to information concerning an undertaking and its 
effects on historic properties. Where applicable, those authorities shall govern public 
access to information developed in the section 106 process and may authorize the agency 
official to protect the privacy of non-governmental applicants.  
(d) Finding of no historic properties affected. Documentation shall include:  
(1) A description of the undertaking, specifying the Federal involvement, and its area of 
potential effects, including photographs, maps, drawings, as necessary;  
(2) A description of the steps taken to identify historic properties, including, as 
appropriate, efforts to seek information pursuant to § 800.4(b); and  
(3) The basis for determining that no historic properties are present or affected.  
(e) Finding of no adverse effect or adverse effect. Documentation shall include:  
(1) A description of the undertaking, specifying the Federal involvement, and its area of 
potential effects, including photographs, maps, and drawings, as necessary;  
(2) A description of the steps taken to identify historic properties;  
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(3) A description of the affected his-toric properties, including information on the 
characteristics that qualify them for the National Register;  
(4) A description of the undertaking’s effects on historic properties;  
(5) An explanation of why the criteria of adverse effect were found applicable or 
inapplicable, including any conditions or future actions to avoid, minimize or mitigate 
adverse effects; and  
(6) Copies or summaries of any views provided by consulting parties and the public.  
(f) Memorandum of agreement. When a memorandum of agreement is filed with the 
Council, the documentation shall include, any substantive revisions or additions to the 
documentation provided the Council pursuant to § 800.6(a)(1), an evaluation of any 
measures considered to avoid or minimize the undertaking’s adverse effects and a 
summary of the views of consulting parties and the public.  
(g) Requests for comment without a memorandum of agreement. Documentation shall 
include:  
(1) A description and evaluation of any alternatives or mitigation measures that the 
agency official proposes to resolve the undertaking’s adverse effects;  
(2) A description of any reasonable alternatives or mitigation measures that were 
considered but not chosen, and the reasons for their rejection;  
(3) Copies or summaries of any views submitted to the agency official concerning the 
adverse effects of the undertaking on historic properties and alternatives to reduce or 
avoid those effects; and  
(4) Any substantive revisions or additions to the documentation provided the Council 
pursuant to § 800.6(a)(1).  
 
 
§ 800.12 Emergency situations.  
(a) Agency procedures. The agency official, in consultation with the appropriate 
SHPOs/THPOs, affected Indian tribes and Native Hawaiian organizations, and the 
Council, is encouraged to develop procedures for taking historic properties into account 
during operations which respond to a disaster or emergency declared by the President, a 
tribal government, or the Governor of a State or which respond to other immediate threats 
to life or property. If approved by the Council, the procedures shall govern the agency’s 
historic preservation responsibilities during any disaster or emergency in lieu of §§ 800.3 
through 800.6.  
(b) Alternatives to agency procedures. In the event an agency official proposes an 
emergency undertaking as an essential and immediate response to a disaster or 
emergency declared by the President, a tribal government, or the Governor of a State or 
another immediate threat to life or property, and the agency has not developed procedures 
pursuant to paragraph (a) of this section, the agency official may comply with section 106 
by:  
(1) Following a programmatic agreement developed pursuant to § 800.14(b) that contains 
specific provisions for dealing with historic properties in emergency situations; or  
(2) Notifying the Council, the appropriate SHPO/THPO and any Indian tribe or Native 
Hawaiian organization that may attach religious and cultural significance to historic 
properties likely to be affected prior to the undertaking and affording them an opportunity 
to comment within seven days of notification. If the agency official determines that 
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circumstances do not permit seven days for comment, the agency official shall notify the 
Council, the SHPO/THPO and the Indian tribe or Native Hawaiian organization  
and invite any comments within the time available.  
(c) Local governments responsible for section 106 compliance. When a local government 
official serves as the agency official for section 106 compliance, paragraphs (a) and (b) of 
this section also apply to an imminent threat to public health or safety as a result of a 
natural disaster or emergency declared by a local government’s chief executive officer or 
legislative body, provided that if the Council or SHPO/THPO objects to the proposed 
action within seven days, the agency official shall comply with §§ 800.3 through 800.6.  
(d) Applicability. This section applies only to undertakings that will be implemented 
within 30 days after the disaster or emergency has been formally declared by the 
appropriate authority. An agency may request an extension of the period of applicability 
from the Council prior to the expiration of the 30 days. Immediate rescue and salvage 
operations conducted to preserve life or property are exempt from the provisions of 
section 106 and this part.  
 
 
§ 800.13 Post-review discoveries.  

(a) Planning for subsequent discoveries.  
(1) Using a programmatic agreement. An agency official may develop a programmatic 
agreement pursuant to § 800.14(b) to govern the actions to be taken when historic 
properties are discovered during the implementation of an undertaking.  
(2) Using agreement documents. When the agency official’s identification efforts in 
accordance with § 800.4 indicate that historic properties are likely to be discovered 
during implementation of an undertaking and no programmatic agreement has been 
developed pursuant to paragraph (a)(1) of this section, the agency official shall include in 
any finding of no adverse effect or memorandum of agreement a process to resolve any 
adverse effects upon such properties. Actions in conformance with the process satisfy the 
agency official’s responsibilities under section 106 and this part.  
(b) Discoveries without prior planning. If historic properties are discovered or 
unanticipated effects on historic properties found after the agency official has completed 
the section 106 process  
(3) Copies or summaries of any views submitted to the agency official concerning the 
adverse effects of the undertaking on historic properties and alternatives to reduce or 
avoid those effects; and  
(4) Any substantive revisions or additions to the documentation provided the Council 
pursuant to § 800.6(a)(1).  
 
 

Subpart C—Program Alternatives 

 
§ 800.14 Federal agency program alternatives.  
(a) Alternate procedures. An agency official may develop procedures to implement 
section 106 and substitute them for all or part of subpart B of this part if they are 
consistent with the Council’s regulations pursuant to section 110(a)(2)(E) of the act.  
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(1) Development of procedures. The agency official shall consult with the Council, the 
National Conference of State Historic Preservation Officers, or individual SHPO/THPOs, 
as appropriate, and Indian tribes and Native Hawaiian organizations, as specified in 
paragraph (f) of this section, in the development of alternate procedures, publish notice of 
the availability of proposed alternate procedures in the FEDERAL REGISTER and take 
other appropriate steps to seek public input during the development of alternate 
procedures.  
(2) Council review. The agency official shall submit the proposed alternate procedures to 
the Council for a 60-day review period. If the Council finds the procedures to be 
consistent with this part, it shall notify the agency official and the agency official may 
adopt them as final alternate procedures.  
(3) Notice. The agency official shall notify the parties with which it has consulted and 
publish notice of final alternate procedures in the FEDERAL REGISTER.  
(4) Legal effect. Alternate procedures adopted pursuant to this subpart substitute for the 
Council’s regulations for the purposes of the agency’s compliance with section 106, 
except that where an Indian tribe has entered into an agreement with the Council to 
substitute tribal historic preservation regulations for the Council’s regulations under 
section 101(d)(5) of the act, the agency shall follow those regulations in lieu of the 
agency’s procedures regarding undertakings on tribal lands. Prior to the Council entering 
into such agreements, the Council will provide Federal agencies notice and opportunity to 
comment on the proposed substitute tribal regulations.  
(b) Programmatic agreements. The Council and the agency official may negotiate a 
programmatic agreement to govern the implementation of a particular program or the 
resolution of adverse effects from certain complex project situations or multiple 
undertakings.  
(1) Use of programmatic agreements. A programmatic agreement may be used:  
(i) When effects on historic properties are similar and repetitive or are multi-State or 
regional in scope;  
(ii) When effects on historic properties cannot be fully determined prior to approval of an 
undertaking;  
(iii) When nonfederal parties are delegated major decision making responsibilities;  
(iv) Where routine management activities are undertaken at Federal installations, 
facilities, or other land-management units; or  
(v) Where other circumstances war-rant a departure from the normal section 106 process.  
(2) Developing programmatic agreements for agency programs.  
(i) The consultation shall involve, as appropriate, SHPO/THPOs, the National 
Conference of State Historic Preservation Officers (NCSHPO), Indian tribes and Native 
Hawaiian organizations, other Federal agencies, and members of the public. If the 
programmatic agreement has the potential to affect historic properties on tribal lands or 
historic properties of religious and cultural significance to an Indian tribe or Native 
Hawaiian orga nization, the agency official shall also follow paragraph (f) of this section. 
(ii) Public participation. The agency official shall arrange for public participation 
appropriate to the subject matter and the scope of the program and in accordance with 
subpart A of this part. The agency official shall consider the nature of the program and its 
likely effects on historic properties and take steps to involve the individuals, 
organizations and entities likely to be interested (iii) Effect. The programmatic agreement 
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shall take effect when executed by the Council, the agency official and the appropriate 
SHPOs/THPOs when the programmatic agreement concerns a specific region or the 
president of NCSHPO when NCSHPO has participated in the consultation. A 
programmatic agreement shall take effect on tribal lands only when the THPO, Indian 
tribe, or a designated representative of the tribe is a signatory to the agreement. 
Compliance with the procedures established by an approved programmatic agreement 
satisfies the agency’s section 106 responsibilities for all individual undertakings of the 
program covered by the agreement until it expires or is terminated by the agency, the 
president of NCSHPO when a signatory, or the Council. Termination by an individual 
SHPO/THPO shall only terminate the application of a regional programmatic agreement 
within the jurisdiction of the SHPO/THPO. If a THPO assumes the responsibilities of a 
SHPO pursuant to section 101(d)(2) of the act and the SHPO is signatory to 
programmatic agreement, the THPO assumes the role of a signatory, including the right 
to terminate a regional programmatic agreement on lands under the jurisdiction of the 
tribe. (iv) Notice. The agency official shall notify the parties with which it has consulted 
that a programmatic agreement has been executed under paragraph (b) of this section, 
provide appropriate public notice before it takes effect, and make any internal agency 
procedures implementing the agreement readily available to the Council, SHPO/THPOs, 
and the public. (v) If the Council determines that the terms of a programmatic agreement 
are not being carried out, or if such an agreement is terminated, the agency official shall 
comply with subpart B of this part with regard to individual undertakings of the program 
covered by the agreement.  
(3) Developing programmatic agreements for complex or multiple undertakings.  
Consultation to develop a programmatic agreement for dealing with the potential adverse 
effects of complex projects or multiple undertakings shall follow § 800.6. If consultation 
pertains to an activity involving multiple undertakings and the parties fail to reach 
agreement, then the agency official shall comply with the provisions of subpart B of this 
part for each individual undertaking.  
(4) Prototype programmatic agreements. The Council may designate an agreement 
document as a prototype programmatic agreement that may be used for the same type of 
program or undertaking in more than one case or area. When an agency official uses such 
a prototype programmatic agreement, the agency official may develop and execute the 
agreement with the appropriate SHPO/THPO and the agreement shall become final 
without need for Council participation in consultation or Council signature.  
(c) Exempted categories. (1) Criteria for establishing. The Council or an agency official 
may propose a program or category of undertakings that may be exempted from review 
under the provisions of subpart B of this part, if the program or category meets the 
following criteria:  
(i) The actions within the program or category would otherwise qualify as 
‘‘undertakings’’ as defined in § 800.16;  
(ii) The potential effects of the undertakings within the program or category upon historic 
properties are foreseeable and likely to be minimal or not adverse; and  
(iii) Exemption of the program or category is consistent with the purposes of the act.  
(2) Public participation. The proponent of the exemption shall arrange for public 
participation appropriate to the subject matter and the scope of the exemption and in 
accordance with the standards in subpart A of this part. The proponent of the exemption 
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shall consider the nature of the exemption and its likely effects on historic properties and 
take steps to involve individuals, organizations and entities likely to be interested.  
(3) Consultation with SHPOs/THPOs. The proponent of the exemption shall notify and 
consider the views of the SHPOs/THPOs on the exemption.  
(4) Consultation with Indian tribes and Native Hawaiian organizations. If the exempted 
program or category of undertakings has the potential to affect historic properties on 
tribal lands or historic properties of religious and cultural significance to an Indian tribe 
or Native Hawaiian organization, the Council shall follow the requirements for the 
agency official set forth in paragraph (f) of this section.  
(5) Council review of proposed exemptions. The Council shall review an exemption 
proposal that is supported by documentation describing the program or category for 
which the exemption is sought, demonstrating that the criteria of paragraph (c)(1) of this 
section have been met, describing the methods used to seek the views of the public, and 
summarizing any views submitted by the SHPO/THPOs, the public, and any others 
consulted. Unless it requests further information, the Council shall approve or reject the 
proposed exemption within 30 days of receipt, and thereafter notify the relevant agency 
official and SHPO/THPOs of the decision. The decision shall be based on the consistency 
of the exemption with the purposes of the act, taking into consideration the magnitude of 
the exempted undertaking or program and the likelihood of impairment of historic 
properties in accordance with section 214 of the act.  
(6) Legal consequences. Any undertaking that falls within an approved exempted 
program or category shall require no further review pursuant to subpart B of this part, 
unless the agency official or the Council determines that there are circumstances under 
which the normally excluded undertaking should be reviewed under subpart B of this 
part.  
(7) Termination. The Council may terminate an exemption at the request of the agency 
official or when the Council determines that the exemption no longer meets the criteria of 
paragraph  
(c)(1) of this section. The Council shall notify the agency official 30 days before 
termination becomes effective.  
(8) Notice. The proponent of the exemption shall publish notice of any approved 
exemption in the FEDERAL REGISTER.  
(d) Standard treatments. (1) Establishment. The Council, on its own initiative or at the 
request of another party, may establish standard methods for the treatment of a category 
of historic properties, a category of undertakings, or a category of effects on historic 
properties to assist Federal agencies in satisfying the requirements of subpart B of this 
part. The Council shall publish notice of standard treatments in the FEDERAL 
REGISTER.  
(2) Public participation. The Council shall arrange for public participation appropriate to 
the subject matter and the scope of the standard treatment and consistent with subpart A 
of this part. The Council shall consider the nature of the standard treatment and its likely 
effects on historic properties and the individuals, organizations and entities likely to be 
interested. Where an agency official has proposed a standard treatment, the Council may 
request the agency official to arrange for public involvement.  
(3) Consultation with SHPOs/THPOs. The Council shall notify and consider the views of 
SHPOs/THPOs on the proposed standard treatment.  
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(4) Consultation with Indian tribes and Native Hawaiian organizations. If the proposed 
standard treatment has the potential to affect historic properties on tribal lands or historic 
properties of religious and cultural significance to an Indian tribe or Native Hawaiian 
organization, the Council shall follow the requirements for the agency official set forth in 
paragraph (f) of this section.  
(5) Termination. The Council may terminate a standard treatment by publication of a 
notice in the FEDERAL REGISTER 30 days before the termination takes effect.  
(e) Program comments. An agency official may request the Council to comment on a 
category of undertakings in lieu of conducting individual reviews under §§ 800.4 through 
800.6. The Council may provide program comments at its own initiative.  
(1) Agency request. The agency official shall identify the category of undertakings, 
specify the likely effects on historic properties, specify the steps the agency official will 
take to ensure that the effects are taken into account, identify the time period for which 
the comment is requested and summarize any views submitted by the public.  
(2) Public participation. The agency official shall arrange for public participation 
appropriate to the subject matter and the scope of the category and in accordance with the 
standards in subpart A of this part. The agency official shall consider the nature of the 
undertakings and their likely effects on historic properties and the individuals, 
organizations and entities likely to be interested.  
(3) Consultation with SHPOs/THPOs. The Council shall notify and consider the views of 
SHPOs/THPOs on the proposed program comment.  
(4) Consultation with Indian tribes and Native Hawaiian organizations. If the program 
comment has the potential to affect historic properties on tribal lands or historic 
properties of religious and cultural significance to an Indian tribe or Native Hawaiian 
organization, the Council shall follow the requirements for the agency official set forth in 
paragraph (f) of this section.  
(5) Council action. Unless the Council requests additional documentation, notifies the 
agency official that it will decline to comment, or obtains the consent of the agency 
official to extend the period for providing comment, the Council shall comment to the 
agency official within 45 days of the request.  
(i) If the Council comments, the agency official shall take into account the comments of 
the Council in carrying out the undertakings within the category and publish notice in the 
FEDERAL REGISTER of the Council’s comments and steps the agency will take to 
ensure that effects to historic properties are taken into account.  
(ii) If the Council declines to com-ment, the agency official shall continue to comply with 
the requirements of §§ 800.3 through 800.6 for the individual undertakings.  
(6) Withdrawal of comment. If the Council determines that the consideration of historic 
properties is not being  
carried out in a manner consistent with the program comment, the Council may withdraw 
the comment and the agency official shall comply with the requirements of §§ 800.3 
through 800.6 for the individual undertakings.  
(f) Consultation with Indian tribes and Native Hawaiian organizations when developing 
program alternatives. Whenever an agency official proposes a program alternative 
pursuant to paragraphs (a) through (e) of this section, the agency official shall ensure that 
development of the program alternative includes appropriate government-to-government 
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consultation with affected Indian tribes and consultation with affected Native Hawaiian 
organizations.  
(1) Identifying affected Indian tribes and Native Hawaiian organizations. If any 
undertaking covered by a proposed program alternative has the potential to affect historic 
properties on tribal lands, the agency official shall identify and consult with the Indian 
tribes having jurisdiction over such lands. If a proposed program alternative has the 
potential to affect historic properties of religious and cultural significance to an Indian 
tribe or a Native Hawaiian organization which are located off tribal lands, the agency 
official shall identify those Indian tribes and Native Hawaiian organizations that might 
attach religious and cultural significance to such properties and consult with them. When 
a proposed program alternative has nationwide applicability, the agency official shall 
identify an appropriate government to government consultation with Indian tribes and 
consult with Native Hawaiian organizations in accordance with existing Executive 
orders, Presidential memoranda, and applicable provisions of law.  
(2) Results of consultation. The agency official shall provide summaries of the views, 
along with copies of any written comments, provided by affected Indian tribes and Native 
Hawaiian organizations to the Council as part of the documentation for the proposed 
program alternative. The agency official and the Council shall take those views into 
account in reaching a final decision on the proposed program alternative.  
 [65 FR 77725, Dec. 12, 2000, as amended at 69 FR 40554, July 6, 2004]  
 

§ 800.15 Tribal, State, and local program alternatives. [Reserved]  

 
§ 800.16 Definitions.  
(a) Act means the National Historic Preservation Act of 1966, as amended, 16 U.S.C. 
470–470w-6.  
(b) Agency means agency as defined in 5 U.S.C. 551.  
(c) Approval of the expenditure of funds means any final agency decision authorizing or 
permitting the expenditure of Federal funds or financial assistance on an undertaking, 
including any agency decision that may be subject to an administrative appeal.  
(d) Area of potential effects means the geographic area or areas within which an 
undertaking may directly or indirectly cause alterations in the character or use of historic 
properties, if any such properties exist. The area of potential effects is influenced by the 
scale and nature of an undertaking and may be different for different kinds of effects 
caused by the undertaking.  
(e) Comment means the findings and recommendations of the Council formally provided 
in writing to the head of a Federal agency under section 106.  
(f) Consultation means the process of seeking, discussing, and considering the views of 
other participants, and, where feasible, seeking agreement with them regarding matters 
arising in the section 106 process. The Secretary’s ‘‘Standards and Guidelines for Federal 
Agency Preservation Programs pursuant to the National Historic Preservation Act’’ 
provide further guidance on consultation.  
(g) Council means the Advisory Council on Historic Preservation or a Council member 
or employee designated to act for the Council.  
(h) Day or days means calendar days.  
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(i) Effect means alteration to the characteristics of a historic property qualifying it for 
inclusion in or eligibility for the National Register.  
(j) Foreclosure means an action taken by an agency official that effectively precludes the 
Council from providing comments which the agency official can meaningfully consider 
prior to the approval of the undertaking.  
(k) Head of the agency means the chief official of the Federal agency responsible for all 
aspects of the agency’s  
actions. If a State, local, or tribal government has assumed or has been delegated 
responsibility for section 106 compliance, the head of that unit of government shall be 
considered the head of the agency.  
(l)(1) Historic property means any prehistoric or historic district, site, building, 
structure, or object included in, or eligible for inclusion in, the National Register of 
Historic Places maintained by the Secretary of the Interior. This term includes artifacts, 
records, and remains that are related to and located within such properties. The term 
includes properties of traditional religious and cultural importance to an Indian tribe or 
Native Hawaiian organization and that meet the National Register criteria.  
(2) The term eligible for inclusion in the National Register includes both properties 
formally determined as such in accordance with regulations of the Secretary of the 
Interior and all other properties that meet the National Register criteria.  
(m) Indian tribe means an Indian tribe, band, nation, or other organized group or 
community, including a native village, regional corporation, or village corporation, as 
those terms are defined in section 3 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1602), which is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status as Indians.  
(n) Local government means a city, county, parish, township, municipality, borough, or 
other general purpose political subdivision of a State.  
(o) Memorandum of agreement means the document that records the terms and 
conditions agreed upon to resolve the adverse effects of an undertaking upon historic 
properties.  
(p) National Historic Landmark means a historic property that the Secretary of the 
Interior has designated a National Historic Landmark.  
(q) National Register means the National Register of Historic Places maintained by the 
Secretary of the Interior.  
(r) National Register criteria means the criteria established by the Secretary of the Interior 
for use in evaluating the eligibility of properties for the National Register (36 CFR part 
60).  
(s)(1) Native Hawaiian organization means any organization which serves and represents 
the interests of Native Hawaiians; has as a primary and stated purpose the provision of 
services to Native Hawaiians; and has demonstrated expertise in aspects of historic 
preservation that are significant to Native Hawaiians.  
(2) Native Hawaiian means any individual who is a descendant of the aboriginal people 
who, prior to 1778, occupied and exercised sovereignty in the area that now constitutes 
the State of Hawaii.  
(t) Programmatic agreement means a document that records the terms and conditions 
agreed upon to resolve the potential adverse effects of a Federal agency program, 
complex undertaking or other situations in accordance with § 800.14(b).  
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(u) Secretary means the Secretary of the Interior acting through the Director of the 
National Park Service except where otherwise specified.  
(v) State Historic Preservation Officer (SHPO) means the official appointed or designated 
pursuant to section 101(b)(1) of the act to administer the State historic preservation 
program or a representative designated to act for the State historic preservation officer.  
(w) Tribal Historic Preservation Officer (THPO) means the tribal official appointed by 
the tribe’s chief governing authority or designated by a tribal ordinance or preservation 
program who has assumed the responsibilities of the SHPO for purposes of section 106 
compliance on tribal lands in accordance with section 101(d)(2) of the act.  
(x) Tribal lands means all lands within the exterior boundaries of any Indian reservation 
and all dependent Indian communities.  
(y) Undertaking means a project, activity, or program funded in whole or in part under 
the direct or indirect jurisdiction of a Federal agency, including those carried out by or on 
behalf of a Federal agency; those carried out with Federal financial assistance; and those 
requiring a Federal permit, license or approval.  
(z) Senior policy official means the senior policy level official designated by the head of 
the agency pursuant to section 3(e) of Executive Order 13287.  
[65 FR 77725, Dec. 12, 2000, as amended at 69 FR 40555, July 6, 2004]  

 

 
APPENDIX A TO PART 800—CRITERIA FOR COUNCIL INVOLVEMENT IN 

REVIEWING INDIVIDUAL SECTION 106 CASES  
(a) Introduction. This appendix sets forth the criteria that will be used by the Council to 
determine whether to enter an individual section 106 review that it normally would not be 
involved in.  
(b) General policy. The Council may choose to exercise its authorities under the section 
106 regulations to participate in an individual project pursuant to the following criteria. 
However, the Council will not always elect to participate even though one or more of the 
criteria may be met.  
(c) Specific criteria. The Council is likely to enter the section 106 process at the steps 
specified in the regulations in this part when an undertaking:  
(1) Has substantial impacts on important historic properties. This may include adverse 
effects on properties that possess a national level of significance or on properties that are 
of unusual or noteworthy importance or are a rare property type; or adverse effects to 
large numbers of historic properties, such as impacts to multiple properties within a 
historic district.  
(2) Presents important questions of policy or interpretation. This may include questions 
about how the Council’s regulations are being applied or interpreted, including possible 
foreclosure or anticipatory demolition situations; situations where the outcome will set a 
precedent affecting Council policies or program goals; or the development of 
programmatic agreements that alter the way the section 106 process is applied to a group 
or type of undertakings.  
(3) Has the potential for presenting procedural problems. This may include cases with 
substantial public controversy that is related to historic preservation issues; with disputes 
among or about consulting parties which the Council’s involvement could help resolve; 
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that are involved or likely to be involved in litigation on the basis of section 106; or 
carried out by a Federal agency, in a State or locality, or on tribal lands where the 
Council has previously identified problems with section 106 compliance pursuant to § 
800.9(d)(2).  
(4) Presents issues of concern to Indian tribes or Native Hawaiian organizations. This 
may include cases where there have been concerns raised about the identification of, 
evaluation of or assessment of effects on historic properties to which an Indian tribe or 
Native Hawaiian organization attaches religious and cultural significance; where an 
Indian tribe or Native Hawaiian organization has re quested Council involvement to assist 
in the resolution of adverse effects; or where there are questions relating to policy, 
interpretation or precedent under section 106 or its relation to other authorities, such as 
the Native American Graves Protection and Repatriation Act.  
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State of Alabama                                                                                   Alabama Historical Commission                                                                              Agency No. 320 
EBO Form 4b                                                                                                                                                                                                                                                                                                  Page 1 of 1 

FY 2006 Smart Operations Plan
ACTUAL PROJECTED BUDGET

FY04 FY05 FY06

MISSION Foster the protection, preservation and interpretation of Alabama's historic places.

 (41-9-240 Code of Alabama; 16USC 470 Federal Code)     
VISION (Optional) Lead in the protection, preservation, and interpretation of Alabama's     
 historic places.     
VALUES (Optional) Vve value stewardship of historic places to tell the story of all Alabamians with     

professionalism, and effective use of partnerships, human and financial resources.

CRITICAL ISSUES 
(Optional) 
Internal See below     
External See below     
PROGRAM 
 Historic Resources Management 

($ in millions) 
 $6,298,579.0 $6.619,925.0 $5,221,864.0

ACTIVITY 
MISSION Foster the protection, preservation and interpretation of Alabama's historic places.

GOAL(S) 1 . Provide adequate resources for AHC programs and historic sites.
2. Provide education opportunities to team about significance of places and preservation
principles and practices. 
3. Collect and provide information on historic/prehistoric places to Alabamians.

 4. Provide Alabama effective ways to preserve historic/prehistoric places.  
 5. Provide leadership, fiscal stability and a safe and stable work environment.     
WORKLOAD Establish baseline for FY 2006     
 1 . Number of consiturents and public served number  48,779

 2. Number of visiotrs at historic sites number  365,750

 3. Square feet of structures to maintain square feet  430,842

 4. Number of acres to maintain acres  1,393

 5. Number of buildings and sites affected number  49,758

 6. Number of hits to web site number   700,000

CRITICAL ISSUES      

Internal 1 . Need to achieve consensus on direction and leadership to determine which statewide
programs and historic sites to maintain, keep or find alternatives.
2. Need to improve internal & external communication for operational efficiency & public image.
3. Aging physical plant and equipment 
4. Aging Information Technology 

External Insufficient state and federal funds to achieve mission.     
OBJECTIVES      
Spending Contain spending within state and federal appropriations, grants, and earned revenue. $6,298,579.0 $6,619,925.0 $5,221,864.0

Staffing Maintain current staffing level. (FTE) 114.0 113.0 62.0

Efficiency Increase productivity of each staff member to establish baseline.
calculated by (number of constituents served)/(number of full time staff)

Quality Review and respond to 95% of federal projects within 30 days to establish baseline.

 calculated by (total number of projects reviewed within 30 days)/(total number of projects reviewed    95%

STRATEGIES 1 . Identify, evaluate and register historic and prehistoric places and make information     
available to public. 
2. Exercise Fiscal Responsibility. 
3. Expand funding resources through self-generated actions, partnerships, grants and
other resources to continue quality programs. 
4. Provide resources to maintain statewide facilities and programs.
5. Increase education and external communications though outreach and technology.

 6. Provide leadership to set priorities.  
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Historic Property Administration in Southeastern States 
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Capital Outlay Expenditures  
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Historical Commission Foundation – Form 1023 
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Historical Commission Foundation Bylaws 
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Historical Comm. Foundation Forms 990 - through 9/30/2005) 
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Mitigation Settlement Documents (payment to Foundation) 
 

 
 

 



 

 227

 
 
 
 

 



 

 228

 
 
 
 

 
 



 

 229

 
 
 
 

 
 
 



 

 230

 
 
 
 

 
 



 

 231

 
 
 
 

 



 

 232

 
 
 
 

 
 



 

 233

 
 
 
 

 
 



 

 234

 
 
 
 

 



 

 235

 
 
 
 

 



 

 236

 
 
 
 
 



 

 237

 
 
 
 

 



 

 238

 
 
 
 



 

 239

 
 
 
 

 
 
 



 

 240

 
 
 
 

 
 



 

 241

 
 
 
 

 



 

 242

 
 
 
 

 
 



 

 243

 
 
 
 

 



 

 244

 
 

Historic properties owned or managed by the commission and used for interpreting 
Alabama’s history to the public include: 

•  Alabama State Capitol in Montgomery 
•  Belle Mont – Jeffersonian house in Tuscumbia (not currently staffed; opened by 

appointment with Pond Spring staff) 
•  Cahawba Park – Site of former state capitol at Cahaba 
•  Confederate Memorial Park and Cemetery – Chilton County 
•  Fendall Hall – Antebellum Italianate house in Eufaula  
•  Fort Mims – Baldwin County - Site of 1813 Fort Mims Indian battle; (not staffed) 
•  Dr. Francis Medical Museum – 1800’s medical office and apothecary shop in 

Jacksonville (not staffed; open by appointment with local group) 
•  Gaineswood – Antebellum Greek Revival mansion in Demopolis 
•  Old Greyhound Bus Station in Montgomery (not open; currently developing a 

small exhibit to be viewed from the street) 
•  Magnolia Grove – Antebellum historic house in Greensboro 
•  Pond Spring – Home of Confederate General Joe Wheeler in Hillsboro (currently 

closed; no date provided for expected re-opening) 
•  Fort Morgan – Mobile Bay fort - 1834 
•  Fort Toulouse/Fort Jackson – 1700’s Reconstruction of French fort in Elmore 

County 
 
The commission owns or manages an additional thirteen (13) properties. 
 
Four (4) properties are used for Alabama Historical Commission offices or rental office 
space. These properties are:   

•  Rice-Semple-Hardt House – Montgomery ( used as AHC main office) 
•  Teague House - Montgomery (used as AHC main office) 
•  John Tyler Morgan House – Antebellum House – Cahaba (used as Old Cahawba 

staff office)  
•  Tardy Cottage - Mobile (rented to Mobile legislative delegation) 

 
Three (3) properties are held for the purposes of protection but are not generally 
accessible to the public because of their locations. These properties are: 

•  Bottle Creek Mounds – Indian mounds in Baldwin County. 
•  Middle Bay Lighthouse – Mobile Bay  
•  Forks of Cypress – Plantation in the Florence vicinity 

 
Three (3) properties were acquired to support interpretation of existing sites and will be 
opened as funding becomes available. These properties, and their expected uses, are: 

•  St. Luke’s Church – to be moved to Old Cahawba 
•  Kelly House – to be moved to Old Cahawba 
•  Moore Building – to be adapted as visitor center for Montgomery Bus Station 

Sites Owned, Managed or Administered by the Commission 
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Elizabeth Brown, Interim Director of the Alabama Historical Commission stated a 
building known as the McHugh House is not currently owned by the Alabama 
Historical Commission but is expected to be donated for use as an interpretive center 
at Old Cahawba. 

 
The commission routinely acquires and holds historic places in need of protection and 
maintains them until appropriate owners can be found. Currently, the Alabama Historical 
Commission holds three (3) such properties which will ultimately be sold with protective 
easements to appropriate owners. These properties are: 

•  Victor Tulane Building – Montgomery 
•  South Perry Street Apartments - Montgomery 
•  Bynum House 
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Cultural Resources Preservation Trust Fund 
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Board of Advisors to the Historical Commission 
The commission’s enabling statutes establish a Board of Advisors to the Alabama 
Historical Commission consisting of no less than 15 persons.  Each of the below listed 
societies, organizations, individuals, commissions and institutions have the authority to 
name one member of the board of advisors and to submit the name of the person to the 
chairman of the commission prior to the annual meeting of the commission:  

1) The Alabama Division, United Daughters of the Confederacy 
2) The Alabama Society of the Daughters of the American Revolution 
3) The Alabama Society of the Daughters of the American Colonists 
4) The Mobile Historic Development Commission 
5) The National Society of the Colonial Dames of America in the State of Alabama 
6) The Huntsville Historic Preservation Commission; 
7) The Alabama Department of the Sons of Confederate Veterans 
8) The Gorgas Memorial Board 
9) The Hobson Memorial Board 
10) The Cahaba Advisory Committee 
11) The LaGrange Historical Commission 
12) The Fort Morgan Historical Commission 
13) The USS Alabama Battleship Commission 
14) The Tennessee Valley Historical Society 
15) The Montgomery Antiquarian Society 
16) The Helen Keller Property Board 
17) The Birmingham Historical Society 
18) The Board of Trustees of the Mobile Museum Board 
19) The Board of Trustees of the Montgomery Museum Board 
20) The head of the department of history and the head of the department of 

archaeology of each accredited, four year, degree granting university and college 
located within the State of Alabama 

21) The John H. Forney Historical Society 
22) The Tuscaloosa County Preservation Society 
23) The Blount County Historical Society 
24) The Chattahoochee Valley Historical Society 
25) The Dale County Historical Society 
26) The Etowah Historical Society 
27) The Hale County Historical Society 
28) The Huntsville Historical Society 
29) The North Alabama Historical Society 
30) The Old South Historical Society 
31) The Pike County Historical Society 
32) The Society of Pioneers of Montgomery 
33) The Eufaula Heritage Association 
34) The Marengo Historical Society 
35) The Historic Mobile Preservation Society 
36) The Alabama Society, Sons of the American Revolution 
37) The Alabama Society, Southern Dames of America 



 

 250

38) The Huguenot Society in Alabama 
39) The Alabama Society of the Colonial Dames of the 17th Century 
40) The Coweta Memorial Association 
41) Any other local or regional historical society duly recognized by the commission 

which may exist or which may be created subsequent to August 19, 1966 
 
The commission may further add to the advisory board such other civic, charitable and 
patriotic organizations as it may deem to be to the best interest of the commission.  
 
Other advisory committees established in the commission’s statutes include: 

•  The Cahawba Advisory Committee, composed of 16 members, 15 of whom 
shall be appointed by the Governor.  The Judge of Probate of Dallas County 
shall be the sixteenth member but shall be a member ex officio and shall not be 
entitled to a vote on the advisory committee.  Members of the advisory 
committee shall be appointed so that each congressional district is represented 
by one appointed member on the advisory committee; except, that the 
congressional district in which Cahawba is situated shall be represented by eight 
appointed members, five of whom shall be residents of Dallas County and three 
of whom shall be from some other county in the congressional district.    The 
membership of the advisory committee shall reflect the racial, ethnic, gender, 
urban/rural, and economic diversity of the state.  

•  The Alabama Council on Historic Pilgrimages, to be established under the 
auspices of the Alabama Historical Commission with the council having the 
purpose of coordinating the efforts of each of the existing and proposed historic 
pilgrimages in the State of Alabama, whether publicly or privately sponsored.  

 
The Council on Historic Pilgrimages shall consist of seven individual members, 
one being appointed from each of the six districts of the state as established by 
the Alabama Historical Commission and one being a representative of the 
Alabama Historical Commission.  Additionally, there shall be two ex officio 
individual members, one representing the Alabama Travel Council and one 
representing the State Bureau of Tourism and Travel.  

 
•  The Fort Tombeckbee Historical Advisory Board to be appointed by the 

Governor for the purpose of advising the Alabama Historical Commission on the 
acquisition, maintenance, and protection of certain properties and objects of 
historical interest at Fort Tombeckbee in Sumter county.  This advisory board 
shall be composed of three members who shall serve without compensation.  

 
The advisory board shall advise the Alabama Historical Commission in acquiring 
title, possession or control of such properties and also of objects of historic 
interest at Fort Tombeckbee.  
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